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"(3) where feasible, provide transition assistance to help
the youth stay in school, including coordination of services
for the family, counseling, assistance in accessing drug and
alcohol abuse prevention programs, tutoring, and family coun
seling;

"(4) provide support programs which encourage youth who
have dropped out to reenter school once their term has been
completed or provide such youth with the skills necessary for
such youth to gain employment or seek a secondary school
diploma or its recognized equivalent;

"(5) work to ensure suCh facilities are staffed with teachers
and other qualified stall' who are trained to work with children
with disabilities and other students with special needs taking
into consideration the unique needs of such children and stu
dents;

"(6) ensure educational programs in correctional facilities
are related to assisting students meet high educational stand
ards;

"(7) use, to the extent possible, technology to assist in
coordinating educational programs between the juvenile facility
and the community school;

"(8) where feasible, involve parents in efforts to improve
the educational achievement of their children and prevent the
further involvement of such children in delinquent activities;

"(9) coordinate funds received under this program with
other local, State, and Federal funds available to provide serv
ices to participating youth, such as funds under the Job Train
ing PartnershIp Act, and vocational education funds;

"(10) coordinate programs operated under this subpart with
activities funded under the Juvenile Justice and Delinquency
Prevention Act of 1974 and other comparable programs, if
applicable; and

"(11) if appropriate, work with local businesses to develop
training and mentoring programs for participating youth.

"SEC. 1428. ACCOUNTABll.JTY.

''The State educational agency may-
"(1) reduce or terminate funding for projects under this

section if a local educational agency does not show progress
in reducing dropout rates for male students and for female
students over a 3-year period; and

"(2) require juvenile facilities to demonstrate, after receiv
ing assistance under this subpart for 3 years, that there has
been an increase in the number of youth returning to school,
obtaining a secondary school diploma or its recognized equiva
lent, or obtaining employment after such youth are released.

"Subpart 3-General Provisions
"SEC. 1431. PROGRAM EVALUATIONS.

"(a) SCOPE OF EVALUATION.-Each State agency or local edu
cational agency that conducts a program under subpart 1 or 2
shall evaluate the program, disaggregating data on participation
by sex, and if feasible, by race, ethnicity, and age, not less than
once every three years to determine the program's impact on the
ability of participants to-

"( 1) maintain and improve educational achievement;
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"(2) accrue school credits that meet State requirements
for grade promotion and secondary school graduation;

"(3) make the transition to a regular program or other
education program operated by a local educational agency; and

"(4) complete secondary school (or secondary school equiva
lency requirements) and obtain employment after leaving the

institution."(b) EVALUATiON MEASURES.-In conducting each evaluation
under subsection (a), a State agency or local educational agency
shall use multiple and appropriate measures of student progress.

"(c) EVALUATION RESULTs.-Each State agency and local edu-

cational agency shall-"(1) submit evaluation results to the State educational

agency; and"(2) use the results of evaluations under this section to
plan and improve subsequent programs for participating chil-

dren and youth.
"SEC. 1432. DEFINlTIONS.

"For the purpose of this part:"( 1) The term 'adult correctional institution' means a facil-
ity in which persons are confined as a result of a conviction
for a criminal offense, including persons under 21 years of

age. "(2) The term 'at-risk youth' means school aged youth who
are at risk of academic failure, have drug or alcohol problems,
are pregnant or are parents, have come into contact with the
juvenile justice system in the past, are at least one year behind
the expected grade level for the age of the youth, have limited
English proficiency, are gang members, have dropped out of
school in the past, or have high absenteeism rates at school.

"(3) The term 'community day program' means a regular
program of instruction provided by a State agency at a commu
nity day school operated specifically for neglected or delinquent

children."(4) The term 'institution for delinquent children and youth'
means a public or private residential facility for the care of
children who have been adjudicated to be delinquent or in

need of supervision."(5) The term 'institution for neglected children' means
a pu~lic or private residential facility, other than a foster
home, that is operated for the care of children who have been
committed to the institution or voluntarily placed in the institu
tion under applicable State law, due to abandonment, neglect,
or death of their parents or guardians.

"PART E-FEDERAL EVALUATIONS, DEM
ONSTRATIONS, AND TRANSITION PROJECTS

"SEC. 1501. EVALUATIONS.

"(a) NATIONAL AsSESSMENT.-
"(1) IN GENERAL.-The Secretary shall conduct a national

assessment of programs assisted under this title, in coordina
tion with the ongoing National Evaluation under subsection
(b) that shall be planned, reviewed, and conducted in consulta
tion with an independent panel of researchers, State practition
ers, local practitioners, and other appropriate individuals.
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"Subpart 2-Local Agency Programs

"SEC. 1421. PURPOSE. 20 USC 6451.

"The purpose of this subpart is to support the operation of
local educational agency programs which involve collaboration with
locally operated correctional facilities to-

"(1) carry out high quality education programs to prepare
youth for secondary school completion, training, and employ
ment, or further education;

ary school, attain eecondary diploma or Its rec~ized equiva
lent, or find employment after leaving the institution;

"(4) describes the instructional program, pupil services,
and procedures that wi)} be used to meet the needs described
in paragraph (1), including, to the extent feasible, the provision
of mentors for students;

"(5) specifically describe8 how such funds will be used;
"(6) describes the measures and procedures that will be

used to asBe88 student progress;
"(7) describes how the agency has planned, and will im~le

ment and evaluate, the institution-wide or program-wide proJect
in consultation with personnel providing direct instructional
services and support ae:-vices in institutions or community
day programs for neglected or delinquent children and person
nel from the State educational agency; and

"(8) includes an assurance that the State agency has pro
vided for appropriate training for teachers and other instruc
tional and administrative personnel to enable such teachers
and personnel to carry out the project effectively.

"SEC. 1417. THREE·YEAR PROGRAMS OR PROJECTS. 20 USC 6437.

"If a State ageng operates a program or project under this .
subpart in which Individual children are likely to participate for
more than one year, the State educational agency may approve
the State agency's application for a subgrant under this part for
a period of not more than three years.

"SEC. 1418. TRANSmON SERVICES. 20 USC 6438.

"(a) TRANSITION SERVICES.-Each State agency shall reserve
not more than 10 percent of the amount such agency receives
under this subpart for any fiscal year to support projects that
facilitate the transition of children from State-operated institutions
to local educational agencies.

"(b) CONDUCT OF PROJECTS.-A project supported under this
section may be conducted directly by the State agency. or through
a contract or other arrangement with one or more local educational
agencies, other public agencies, or private nonprofit 0r:lanizations.

"(c) LIMITATION.-Any funds reserved under subsection (a) shall
be used only to rrovide transitional educational services, which
may include pupl services and mentoring, to neglected and delin
quent children in schools other than State-operated institutions.

"(d) CONSTRUCTlON.-Nothing in this section shall be construed
to prohibit a school that receives funds under subsection (a) from
serving neglected and delinquent children simultaneously with stu
dents with similar educational needs, in the same educational ~t
tings where appropriate.
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"SEC. 1416. USE OF FUNDS.

"(a) IN GENERAL._

"( 1) USES.-A State agency shall use funds received under
this subpart only for programs and projects that-

"(A) are consistent with the State plan under section1414(a); and
"(B) concentrate on providing participants with the

knowledge and sicilIa needed to make a successful transition
to secondary school completion, further education, or
employment.
"(2) PROGRAMS AND PROJECTS.-8uch programs andprojects-

"(A) may include the acquisition of equipment;
"(B) shall be designed to support educational servicesthat-

"(i) except for institution-wide projects under sec
tion 1416, are provided to children identified by the
State agency as failing, or moat at risk of failing,
to meet the State's challenging State content standards
and challenging State student performance standards;

"(ii) supplement and improve the quality of the
educational services provided to such children by the
State agency; and

"(iii) afford such children an opportunity to learn
to such challenging State standards;
"(C) shall be carried out in a manner consistent with

section 1120A and part F of this title; and
"(D) may include the costs of meeting the evaluation

requirements of section 14701.
"(b) SUPPLEMENT, NOT SUPPLANT.-A program under this sub.

part that supplements the number of hours of instruction students
receive from State and local sources shall be considered to comply
with the supplement, not supplant requirement of section 1120A
without regard to the subject areas in which instruction is givenduring those hours.

"SEC. "16. INSTITUTION-WIDE PROJECTS.

"A State agency that provides free public education for children
and youth in an institution for neglected or delinquent children
(other than an adult correctional institution) or attending a commu
nity-day program for such children may use funds received under
this part to serve all children in, and urgrade the entire educational
effort of, that institution or program i the State agency has devel
oped, and the State educational agency has approved, a comprehen
sive plan for that institution or program that-

"( 1) provides for a comprehensive assessment of the edu
cational needs of all youth in the institution or program servingjuveniles;

"(2) provides for a comprehensive assessment of the edu
cational needs of youth aged 20 and younger in adult facilities
who are expected to complete incarceration within a two-yearperiod;

"(3) describes the steps the State agency has taken, or
will take, to provide aU children under age 21 with the oppor
tunity to meet challenging State content standards and chal
lenging State student performance standards in order to
improve the likelihood that the students will complete second-

20 USC 6435.
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"( 1) IN GENERAL.-Each State educational agency that
desires to receive a grant under this part shall submit

l
for

approval by the Secretary, a plan for meeting the neeaa or
neglected and delinquent youth and, where applicable, youth
at risk of dropping out of school which is mtegrated with
other programs under this Act, the Goals 2000: Educate Amer
ica Act, or other Acts, as appropriate, consistent with section
14306.

"(2) CONTENTS.-Eacb such State plan shall-
"(A) describe the program goals, objectives, and

perfonnance measures established by the State that will
be used to asseaa the effectiveness of the program in
improving academic and vocational skills of children in
the program;

"(B) provide that, to the extent feasible, such children
will have the same opportunities to learn as such children
would have if such children were in the schools of local
educational agencies in the State; and

"(C) contain assurances that the State educational
agency will-

"(i) ensure that programs assisted under this part
will be carried out in accordance with the State plan
described in this subsection;

"(ii) carry out the evaluation requirements of sec
tion 1416;

"(iii) ensure that the State agencies receiving
subgrants under this subpart comply with all
applicable statutory and regulatory requirements; and

"(iv) provide such other infonnation as the Sec
retary may reasonably require.

"(3) DURATIOJll OF THE PLAN.-Each such State plan shall
"(A) remain in effect for the duration of the State's

participation under this part; and
"(B) be periodically reviewed and revised by the State,

as necessary, to reflect changes in the State's strategies
and programs under this part.

"(b) SECRETARIAL APPROVAL; PEER REvIEW.-
"( 1) IN GENERAL.-The Secretary shall approve each State

plan that meets the requirements of this part.
"(2) PEER REVlEW.-The Secretary may review any State

plan with the assistance and advice of individuals with relevant
expertise.
"(c) STATE AGENCY APPLICATIONS.-Any State agency that

desires to receive funds to carry out a program under thiS part
shall submit an application to the State educational agency that

"( 1) describes the procedures to be used, consistent with
the State plan under section UU, to assess the educational
needs of the children to be served;

"(2) provides assurances that in making services available
to youth in adult correctional facilities, priority will be given
to such youth who are likely to complete incarceration within
a 2-year period;

"(3) describes the program, including a budget for the first
year of the program, with annual updates to be provided to
the State educational agency;

"(4) describes how the program will meet the goals and
objectives of the State plan under this subpart;

"(5) deecribe8 how the State agency will consult with
experts and provide the neceaaary training for a\lpropriate staff,
to ensure that the planning and operation of Institution-wide
projects under section 1416 are of high quality;

"(6) deecribes how the agency will carry out the evaluation
requirements of section 14701 and how the results of the most
recent evaluation are used to plan and improve the programi

"(7) includes data showing that the agency has maintaineo
fiscal effort required of a local educational agency, in accordance
with section 14501 of this title;

"(8) describes how the programs will be coordinated with
other appropriate State and Federal programs, such as pro
grams under the Job Training Partnership Act, vocational edu
cation programs, State and local dropout prevention programs,
and special education programs;

"(9) describes how appropriate professional development
will be provided to teachers and other staff;

"(10) designates an individual in each affected institution
to be responsible for issues relating to the transition of children
and ),'outh from the institution to locally operated programs;

(ll) describes how the agency will, endeavor to coordinate
with businesses for training and mentoring for participating
youth;

"( 12) proVides assurances that the agency will assist in
locating alternative programs through which students can con
tinue their education if students are not returning to school
after leaving the correctional facility;

U( 13) provides aaaurances that the agency will work with
parents to secure parents' assistance in improving the edu
cational achievement of their children and preventing their
children's further involvement in delinquent activities;

"(14) provides aaaurances that the agency works with spe
cial education youth in order to meet an existing individualized
education program and an assurance that the agency will notify
the youth's local school if such youth-

"(A) is identified as in need of special education services
while the youth is in the facility; and

"(B) intends to return to the local school;
"( 15) provides assurances that the agency will work with

youth who dropped out of school before entering the facility
to encourage the youth to reenter school once the term of
the youth has been completed or provide the youth with the
skills necessary to gain employment, continue the education
of the youth, or achieve a secondary school diploma or the
recognized equivalent if the youth does not intend to return
to school;

"(16) provides aaaurances that teachers and other qualified
staff are also trained to work with children with disabilities
and other students with special needs taking into consideration
the unique needs of such students;

"( 17) deecribes any additional services provided to youth,
such as career counseling, and assistance in securing student
loans and grants; and

''(8) provides assurances that the program under this sub-
part will be coordinated with any programs operated under
the Juvenile Justice and Delinquency Prevention Act of 1974
or other comparable programs, if applicable.
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"(3) SPECIAL RULE.-Notwithstanding section 1114, a school
that receives funds under this part shall continue to address
the identified needs described in paragraph (I)(A).

"SEC. 1307. BYPASS.

"The Secretary may use all or part of any State's allocation
under this part to make arrangements with any public or private
nonprofit agency to carry out the purpose of this part in such
State if the Secretary determines that-

"( 1) the State is unable or unwilling to conduct educational
programs for migratory children;

"(2) such arrangements would result in more efficient and
economic administration of such programs; or

"(3) such arrangements would add substantially to the
welfare or educational attainment of such children.

"SEC. 1308. COORDINATION OF MIGRANT EDUCATION ACTIVITIES.

"(a) IMPROVEMENT OF COORDINATION.-
"(1) IN GENERAL.-The Secretary, in consultation with the

States, may make grants to, or enter into contracts with, State
educational agencies, local educational agencies, institutions
of higher education, and other public and private nonprofit
entities to improve the interstate and intrastate coordination
among such agencies' educational programs, including the
establishment or improvement of programs for credit accrual
and exchange, available to migratory students.

"(2) DURATION.-Grants under this subpart may be
awarded for not more than five years.
"(b) AsSISTANCE AND REPORTING.-

"( 1) STUDENT RECORDS.-{A) The Secretary shall solicit
information on how student records are transferred from one
school to another and shall solicit recommendations on whether
new procedures and technologies for record transfer should
be employed to better meet the needs of the migrant population.

"(B) The Secretary shall also seek recommendations on
the most effective means for determining the number of stu
dents or full-time equivalent students in each State for the
purpose of allocating funds under this part.

"(2) REPORT TO CONGRESS.-{A) Not later than April 30,
1995, the Secretary shall report to the Committee on Labor
and Human Resources of the Senate and the Committee on
Education and Labor of the House of Representatives the Sec
retary's findings and recommendations, and shall include in
this report, recommendations for interim measures tha~ may
be taken to ensure continuity of services in this program.

"(8) The Secretary shall assist States in developing effective
methods for the transfer of student records and in determining
the number of students or full·time equivalent students in
each State if such interim measures are required.
"(c) AVAILABILITY OF FuNDs.-For the purpose of carrying out

this section in any fiscal year, the Secretary shall reserve not
more than $6,000,000 of the amount appropriated to carry out
this f.art for such year.

(d) INCENTIVE GRANTS.-
"( 1) IN GENERAL.-From the amounts made available to

carry out this section, the Secretary shall reserve not more
than $1,500,000 to award, on a competitive basis, grants in

the amount of not more than $250,000 to State educational
agencies with consortium agreements under section 1303(d).

"(2) LIMrrATION.-Not less than 10 of such grants shall
be awarded to States which receive allocations of less than
$1,000,000 if such States have approved agreements.

"SEC. 1309. DEFIN1TIONS.
"As used in this part:

"(1) LocAL OPERATING AGENcy.-The term 'local operating
agency' means--

"(A) a local educational agency to which a State edu-
cational agency makes a subgrant under this part;

"(B) a public or nonprofit private agency with which
a State educational agency or the Secretary makes an
arrangement to carry out a project under this part; or

"(C) a State educational agency, if the State edu
cational agency operates the State's migrant education pro
/p:am or projects directly.
(2) MIGRATORY CHILD.-The term 'migratory child' means

a child who is, or whose parent, spouse, or guardian is, a
migratory agricultural worker, including a migratory dairy
worker, or a migratory fisher, and who, in the preceding 36
months, in order to obtain, or accompany such parent, spouse,
or guardian in order to obtain, temporary or seasonal employ
ment in agricultural or fishing work-

"(A) has moved from one school district to another;
"(8) in a State that is comprised of a single school

district, has moved from one administrative area to another
within such district; or

"(C) resides in a school district of more than 15,000
square miles, and migrates a distance of 20 miles or more
to a temporary residence to engage in a fishing activity.

"PART D_PREVENTION AND INTERVENTION
PROGRAMS FOR CHILDREN AND YOUTH
WHO ARE NEGLECTED, DELINQUENT, OR AT
RISK OF DROPPING OUT

"SEC. 1401. FINDINGS; PURPOSE; PROGRAM AUTHORIZED.

"(a) FINDINGs.-Congresa fmds the following:
"( 1) A large percentage of youth in the juvenile justice

system have poor academic achievement, are a year or more
behind grade level, and have dropped out of school.

"(2) There is a strong correlation between academic failure
and involvement in delinquent activities.

"(3) Preventing studerrts from dropping out of local schools
and addressing the educational needs of delinquent youth can
help reduce the dropout rate and involvement in delinquent
activities at the same time.

. "(4) Many schools and correctional facilities fail to commu-
nicate regarding a youth'S academic needs and students often
return to their home school ill-prepared to meet current curricu-
lum requirements.

"(6) Schools are often reluctant to deal with youth returning
from facilities and receive no funds to deal with the unique
educational and other needs of such youth.

20 USC 64
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"(6) A continuing need exists for activities and programl Rico) is eligible to receive a subgrant under this part, for
to reduce the incidence of youth dropping out of school. each fiscal year an amount equal to the product of-

"(7) Federal dropout prevention programs have demo "(A) the number of neglected or delinquent children
onstrated effectiveness in keeping children and youth in schooL and youth described in section 1411 who-

"(8) Pregnant and parentmg teens are a high at-risk group "(i) are enrolt~gfor at least 15 hours per week
for dropping out of -school and should be targeted by dropoul in education programs in adult correctional institu-
prevention programs. tions; and

"(9) Such youth need a strong dropout prevention program "(ii) are enrolled for at least 20 hours per week-
which provides such youth with. high level ski~ls and ~~ich "(I) in education programs in institutions for
provides supports to youth returnmg from correctional faclhtIei neglected or delinquent children; or
in order to keep such youth in school. . "(II) in community day programs for neglected
"(b) PuRPOS~.-It is the pu~seof this. part- . . or delinquent children; and .

"(1) to Improve educational seTVlces to children m local "(B) 40 percent of the average per-pupil expenditure
and State institutions for neglected or delinquent children and in the State except that the amount determined under
youth 80 that such children and youth have the opportunity this paragraph shall not be less than 32 percent, or more
to meet the same challenging State content standards and than 48 percent of the average per-pupil expenditure in
challenging State student performance standards that all chil· the United State~.
dren}n the Sta~ will be exP.t:Cted to meet;. "(2) SPECIAL RULE.-The number of neglected or delinquent

(2) to prOVide such chlld~n and you~h t!te ~ervlc.es ~eeded children and youth determined under paragraph (1) shal~-
to make a s~cce88ful tranSition from mstltutlonallzatlon UJ "(A) be determined by the State agency by a deadline
furt~erschoohng or emp~oyment;and. set by the Secretary, except that no State agency shall

(3) to prevent at-nskl,outh from d~ppmg o~t o~ sc~ool be required to determine the number of such children on
a~d to proVide dropouts an youth ret~rnmg from mstltutl~:ma a specific date set by the Secretary; and
::Vlth a support system to ensure their contmued educatIOn. "(B) be adjusted, as the Secretary determines,is appro-
~c) PROGRAM AUTHORIZED.-In order to carry out the puryose priate to reflect the relative length of such agency s annual

of thiS part the Secretary shall make grants to State educational progr~ms

a~encies to enable s~ch agencie~ to award ~ubgr~ts to State agen· "(b) SUBGRANTS TO STATE AGENCIES IN PUERTO RICO.-For
cles and l~al educational agencies ~ estabhsh.or Improve programa each fiscal year the amount of the subgrant for which a Stateor education. for neglected or delinquent. children and youth at agency in the C~mmonwealthof Puerto Rico is eligible under this
risk of droppmg out of school before graduation. part shall be equal to-
"SEC. 1402. PAYMENTS FOR PROGRAMS UNDER TInS PART. "( 1) the number of children and youth counted under sub-

"(a) AGENCY SUBGRANTS.-Based on the allocation amount com section (aXl) for the Commonwealth of Puerto Rico; multiplied
puted under section 1412, the Secretary shall allocate to each by"
State educational agency amounts necessary to make subgrants (2) ~h(Ae)prhoduct of- th t th '1 ndl'
to State agencies. . t e percentage a e average. pe~-pupi eXfce -

"(b) LocAL SUBGRANTs.-Each State shall retain, for purposes ture m the ComJ!l0nwealt~of Puerto RICO IS of the owes~
of subpart 2, funds generated throughout the State under part average per-pupil expenditure of any of the 50 States,
A based on youth residing in local correctional facilities, or attending and" . .
community day programs for delinquent children and youth. . (B) ~2 percent of the average per-pupil expenditure

"(c) USE OF REMAINING FUNDS.-Each State shall use any funds m the Umted States.
remaining after allocations are made under subsection (a). "(c) RATABLE REDUCTIONS IN CASE OF INSUFFICIENT APPROPRIA-

TIONS.-If the amount appropriated for any fiscal year for subgrants
"Subpart 1--8tate Agency Programs under subsections (a) and (b) is insufficient to pay the ful~ amount

for which all agencies are eligible under such subsectIOns, the
"SEC.•411. ELlGmlLITY. Secretary shall ratably reduce each such amount.
. "A State agency ~s eligible .for assistan~e. under this s.ubpart "SEC.•4.3. STATE REAlLOCATION OF FUNDS.
If such State agency IS responSible for proVldmg free pubhc edu· .
·cation for children- "If a State educational agency determmes that a Sta~ agencii

"(1) in institutions for neglected or delinquent children; does not need. the. ~un amount o.f the subgrant for which suc
"(2) attending community day programs for neglected Or State agency 18 ehgtble under thiS part for any fiscal yea~, the

delinquent children; or State educational agen~y. may reallocate ~he amount that w.II! not
"(3) in adult correctional institutions. be needed to other ehgtble State ag;encles t~at need additional

" . , funds to carry out the purpose of thiS part, In such amounts as
SEC. 1412. ALWCATION OF FUNDS. the State educational agency shall determme.

"(a) SUBGRANTS TO STATE AGENCIES.- I NS
"( 1) IN GENERAL.-Each State agency described in section "SEC. 14.4. STATE PLAN AND STATE AGENCY APPLICAT 0 .

1411 (other than an agency in the Commonwealth of Puerto "(a) STATE PLAN.-

20 USC 64
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"(B) 32 percent of the average per-pupil expenditure
in the United States.

"(c) RATABLE REDUCTIONS; REALLocATIONS.-
"( 1) IN GENERAL.-{A) If, after the Secretary reserves funda

under section 1308(c), the amount appropriated to carr'! out
this part for any fiscal year is insufficient to pay in full the
amounts for which all States are eligible, the Secretary Ilhall
ratably reduce each such amount.

"(B) If additional.funds become available for making such
payments for any fiacal year, the Secretary shall allocate such
funds to States in amounts that the Secretary determines will
best carry out the purpose of this part.

"(2) SPECIAL RULE.-{A) The Secretary shall further reduce
the amount of any grant to a State under this part for any
fiscal year if the Secretary determines, based on available
information on the numbers and needs of migratory children
in the State and the program proposed by the State to address
such needs, that such amount exceeds the amount reqUIred
under section 1304.

"(B) The Secretary shall reallocate such excess funds to
other States whose grants under this part would otherwise
be insufficient to provide an appropriate level of services to
migratory children, in such amounts as the Secretary deter
mines are appropriate.
"(d) CONSORTIUM ARRANGEMENTS.-

"( 1) IN GENERAL.-In the case of a State that receives
a grant of $1,000,000 or leu under this section, the Secretary
shall consult with the State educational agency to determine
whether consortium arrangements with another State or other
appropriate entity would result in delivery of services in a
more effective lind efficient manner.

"(2) PROPOSALS.-Any State, regardless of the amount of
such State's allocation, may submit a consortium arrangement
to the Secretary for ap~roval.

"(3) APPROVAL.-The Secretary shall approve a consortium
arrangement under paragraph (1) or (2) if the proposal dem
onstrates that the arrangement will-

"(A) reduce administrative costs or program function
costs for State programs; and

"(B) make more funds available for direct services to
add substantially to the welfare or educational attainment
of children to be served under this part.

"(e) DETERMINING NUMBERS OF ELIGIBLE CHILDREN.-In order
to determine the estimated number of migratory children residing
in each State for purposes of this section, the Secretary shall

"(1) use such information as the Secretary finds most
accurately reflects the actual number of migratory children;

"(2) develop and implement a procedure for more accurately
reflecting cost factors for different types of summer and
intersession program designs;

"(3) adjust the full-time equivalent number of migratory
children who reside in each State to take into account-

"(A) the special needs of those children participating
in special programs provided under this part that operate
during the summer and inteneuion periods; and

"(B) the additional costs of operating such programs;
and

"(4) conduct an anal¥si8 of the options for adjusting the
formula so as to better direct services to the child whose edu
cation has been interrupted.

"SEC. 1304. STATE APPUCATIONS; SERVICES.
"(a) APPLICATION REQUlRED.-Any State desiring to receive a

grant under this part for any fiacal year shall submit an application
to the Secretary at such time and in such manner as the Secretary
may require.

"(b) PROGRAM INFORMATION.-Each such application shall
include-

"(1) a description of how, in planning, implementing, and
evaluating programs and projects assisted under this part, the
State and its local operating agencies will ensure that the
special educational needs of migratory children, including pre
school migratory children, are identified and addressed through
a comprehensive plan for needs asseument and service delivery
that meets the requirements of section 1306;

"(2) a description of the steps the State is taking to provide
all migratory students with the opportunity to meet the same
challenging State content standards and challenging State stu
dent performance standards that all children are expected to
meet;

"(3) a description of how the State will use funds received
under this part to promote interstate and intrastate coordina
tion of services for migratory children, including how, consistent
with procedurcil the Secretary may require, the State will pro
vide for educational continuity through the timely transfer
of pertinent school records, includinr information on health,
when children move from one schoo to another, whether or
not such move occurs during the regular school year;

"(4) a description of the State's priorities for the use of
funds received under this part, and how such priorities relate
to the State's 888eument of needs for services in the State;

"(5) a description of how the State will determine the
amount of any subgrants the State will award to local operating
agencies. taking into account the requirements of paragraph
(1); and

"(6) such budgetary and other information as the Secretary
may require.
"(c) AsSURANCES.-Each such application shall also include

assurances, satisfactory to the Secretary, that-
"( 1) funds received under this part wi1l be used only

"(A) for programs and projects, including the acquisi
tion of equipment, in accordance with section 1306(b)(1);
and

"(B) to coordinate lfuch programs and projects with
similar programs and projects within the State and in
other States, as well as with other Federal programs that
can benefit migratory children and their families;
"(2) such programs and projects wiIl be carried out in

a manner consistent with the objectives of section 1114, sub
sections (b) and (d) of section 1115, section 1120, and sub
sections (b) and (c) ofaection 1120A, and part F;

"(3) in the planning and operation of programs and projects
at both the State and local operating agency level there is
appropriate consultation with parent advisory councils for pro-
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grams of one school year in duration, and that all such pro.
grams and projects are carried out, to the extent feasible,
in a manner consistent with section 1118;

"(4) in planning and carrying out such programs and
projects, there has been, and will be, adequate provision for
addressing the unmet education needs of preschool migratory
children;

"(5) the effectiveness of such programs and projects will
be determined, where feasible, using the same approaches and
standards that wUI be used to assess the performance of stu
dents, schools, and local educational agencies under part A;

"(6) to the extent feasible, such programs and projects
will provide for-

"(A) advocacy and outreach activities for migratory
children and their families, including Informing such chil
dren and families of, or helping such children and families
gain access to, other education, health, nutrition, and social
services;

"(B) professional development programs, including
mentoring, for teachers and other program personnel;

"(C) family literacy programs, including such programs
that use models developed under Even Start;

"(D) the integration of information technology into edu
cational and related programs; and

"(E) programs to facilitate the transition of secondary
school students to postsecondary education or employment;
and
"(7) the State will assist the Secretary in determining the

number of migratory children under section 1303(e), through
such procedures as the Secretary may require.
"(d) PRIORITY FOR SERVICEs.-In providing services with funds

received under this part, each recipient of such funds shall give
priority to migratory children who are failing, or most at risk
of failing, to meet the State's challenging State content standards
and challenging State student performance standards, and whose
education has been interrupted dUring the regular school year.

"(e) CONTINUATION OF SERVICES.-Notwithstanding any other
provision of this part-

"( 1) a child who ceases to be a migratory child during
a school term shall be eligible for services until the end of
such term;

"(2) a child who is no longer a migratory child may continue
to receive services for one additional school year, but only
if comparable services are not available through other pro
grams; and

"(3) secondary school students who were eligible for services
in secondary school may continue to be served through credit
accrual programs until graduation.

"SEC. 1306. SECRETARIAL APPROVAL; PEER REVIEW.

"(a) SECRETARIAL APPROVAL.-The Secretary shall approve each
State application that meets the requirements of this part.

"(b) PEER REVIEW.-The Secretary may review any such
application with the assistance and advice of State officials and
other individuals with relevant expertise.

"SEC. 1306. COMPREHENSIVE NEEDS ASSESSMENT AND SERVICE- 20 USC 6:
DELIVERY PIAN; AUfHORlZED ACTIVITIES.

"(a) COMPREHENSIVE PLAN.-
"( 1) IN GENERAL.-Each State that receives assistance

under this part shall ensure that the State and its local operat
ing agencies identify and address the special educational needs
of migratory children in accordance with a comprehensive State
plan that-

"(A) is integrated with other programs under this Act,
the Goals 2000: Educate America Act, or other Acts, as
appropriate, consistent with section 14306;

"(B) may be submitted as a part of consolidated applica
tion under section 14302;

"(C) provides that migratory children will have an
opportunity to meet the same challenging State content
standards and challenging State student performance
standards, set out in such plans, that all children are
expected to meet;

"(D) specifies measurable rrogram goals and outcomes;
"(E) encompasses the ful range of services that are

available for migratory children from appropriate local,
State, and Federal educational programs;

"(F) is the product of joint planning among such local,
State, and Federal programs, including programs under
part A, early childhood yrograms, and bilingual education
programs under part A 0 title VII; and

"(G) provides for the integration of services available
under this part with services provided by such other pro
r,:ams.
(2) DURATION OF THE PLAN.-Each such comprehensive

State plan shall-
"(A) remain in effect for the duration of the State's

participation under this part; and
"(B) be periodically reviewed and revised by the State,

as necessary, to reflect changes in the State's strategies
and programs under this part.

"(b) AUTHORIZED ACTlVITIES.-
"( 1) IN GENERAL.-In implementing the comprehensive plan

described in subsection (a), each local operating agency shall
have the flexibility to determine the activities to be provided
with funds made available under this part, except that-

"(A) before funds under this part are used to provide
services described in sub~aragraph (8), such funds shall
be used to meet the identified needs of migratory children
that-

"(i) result from the effects of their migratory life
style, or are needed to permit migratory children to
participate effectiV'ely in school; and

"(Ii) are not addressed by services provided under
other programs, including programs under part A; and
"(B) all migratory children who are eligible to receive

services under part A shall receive such services with funds
prOVided under this part or under part A.
'(2) CONSTRUCTION.-Nothing in this part shall be con

strued to prohibit a local operating agency from serving migrant
students simultaneously with students with similar educational
needs, in the same educational settings where appropriate.
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"(ii) to provide services under this part to individ

uals with special needs. such as individuals with
limited English proficiency and individuals with
disabilities; and

"(iii) to encourage }>articipants to remain in the
program for a time sufficient to meet the program's
J?urpose; and
(F) a description of how the plan is integrated with

other programs under this Act, the Goals 2000: Educate
America Act, or other Acts, as appropriate, consistent with
section 14306.
"(2) DURATION OF THE PLAN.-Each plan submitted under

paragraph (IXA) shall-
"(A) remain in effect for the duration of the eligible

entity's participation under thislart; and
"(B) be periodically reviewe and revised by the eligible

entity as necessary.
"(d) CONSOLIDATED APPLICATION.-The plan described in sub-

section (cX1XF) may be submitted as part of a consolidated applica-
tion under section 14302.
"SEC. 1208. AWARD OF SUBGRAN'fS. 20 USC 6368.

"(a) SELECTION PROCESS.-
"(1) IN GENERAL.-The State educational agency shall

establish a review panel in accordance with paragraph (3) that
will approve applications that-

"(A) are most likely to be successful in-
"0) meeting the purpose of this part; and
"(ii) effectively implementing the program ele-

ments required under section 1205;
"(8) demonstrate that the area to be served by such

program has a high percentage or a large number of chilo
dren and families who are in need of such services as
indicated by high levels of poverty, illiteracy, unemploy
ment, limited-English proficiency. or other need-related
indicators, including a high percentage of children to be
served by the program who reside in a school attendance
area eligible for participation in programs under part A;

"(C) provide services for at least a three-year age range,
which may begin at birth;

"(D) demonstrate the greatest possible cooperation and
coordination between a variety of relevant service providers
in all phases of the program;

"(E) include cost-effective budgets, given the SCOpf' of
the application;

"(F) demonstrate the applicant's ability to provide the
Federal share required by section 1204(b);

"(G) are representative of urban and rural regions of
the State; and

"(H) show the greatest promise for providing models
that may be adopted by other local educational agencies.
"(2) PRIORITY FOR SUBGRANTS.-The State educational

agency shall give priority for subgrants under this subsection
to applications that-

"(A) target services primarily to families described in
paragraph (1)(B); or

20 USC 6367.
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"(2) the child or children. from birth through age seven,
of any individual described in paragraph (1).
"(b) ELIGIBIUTY FOR CERTAIN OTHER PARTICIPANTS.-

"( 1) IN GENERAL.-Family members of eligible participanta
described in subsection (a) may participate in activities and
services provided under this part, when appropriate to serve
the purpose of this part.

"(2) SPECIAL RULE.-Any family participating in a program
assisted under this gart that becomes ineligible for such partici.
pation as a result orODe or more members of the family becom·
109 ineligible for such rarticipation may continue to participate
in the program until al members of the family become ineligible
for such ~articipation,which-

(A) in the case of a family in which ineligibility was
due to the child or children of such family attaining the
age of eight, shall be in two years or when the parent
or parente become ineligible due to educational advance·
ment, whichever occurs first; and

"(B) in the case of a family in which ineligibility waa
due to the educational advancement of the parent or par
ents of such family. shall be when all children in the
family attain the age of eight.

"SEC. 1207. APPLICATIONS.

"(a) SUBMISSION.-To be eligible to receive a subgrant under
this part. an eligible entity shall submit an application to the
State educational agency in such form and containing or accom
panied by such information as the State educational agency shall
require.

"(b) REQUIRED DOCUMENTATION.-Each application shall
include documentation. satisfactory to the State educational agency,
that the eligible entity has the qualified personnel needed-

"( 1) to develop. admiDlster. and implement an Even Start
program under this part; and

"(2) to provide access to the special training necessary
to prepare staff for the program. which may be offered by
an eligible organization.
"(c) PLAN.-

"( 1) IN GENERAL.-Such application shall also include 8
plan of 0l?eration for the program which shall include-

'(A) a description of the program ~oals;

"(B) a description of the activities and services that
will be provided under the program, including a description
of how the program will incorporate the program elements
required by section 1205;

"(C) a description of the population to be served and
an estimate of the number of participants to be served;

"(D) as appropriate, a description of the applicant's
collaborative efforts with institutions of higher educationlcommunity-based organizations, the State educational
agency. private elementary schools. or other eligible
organizations in carrying out the program for which assist
ance is sought;

"(E) a statement of the methods that will be used
"(i) to ensure that the programs will serve families

most in need of the activities and services provided
by this part;
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"(B) are located in areas designated aa empowerment
zones or enterprise communities.
"(3) REVIEW PANEL.-A review panel shall consist of at

least three members, Including one early childhood professional,
one adult education professional, and one or more of the follow
ing individuals:

"(A) A representative of a parent-cl1ild education
organization.

"(B) A repr~sentative of a community-based literacy
organization. .

"(C) A member of a local board of education.
"(D) A representative of business and industry with

a commitment to education.
"(E) An individual who haa been involved in the

implementation of programs under this title in the State.
"(b) DURATION.-

"(1) IN GENERAL.-Subgrants under this part may be
awarded for a period not to exceed four years.

"(2) STARTUP PERlOD.-The State educational agency rna,
provide subgrant funds to an eligible recipient, at such recipi
ent's request, for a three· to six-month startup period during
the fint year of the four-year grant period, which may include
staff recruitment and training, and the coordination of services,
before requiring full implementation of the program.

"(3) CONTINUING EUGIBILITY.-In awarding subgrant funds
to continue a program under this part for the second, third,
or fourth year, the State educational agency shall review the
progress being made toward meeting the objectives of the pro
gram after the conclusion of the startup period, if any.

"(4) INSUFFICIENT PROGRE8S.-The State educational
agency may refuse to award sUbgrant funds if such agency
finds that sufficient progress has not been made toward meeting
such objectives, but only after affording the applicant notice
and an opportunity for a hearing.

"(5) GRANT RENEWAL.-{A) An eligible entity that has pre
viously received a subgrant under this part may reapply under
this part for additional subgrants. An eligible recipient may
receive funds under this part for a period not to exceed eight
years.

"(B) The Federal share of any subgrant renewed under
subparagraph (A) shall not exceed 50 percent in any fiscal
year.

"SEC. 1209. EVALUATION.

"From funds reserved under section 1202(b)( I), the Secretary
shall provide for an independent evaluation of programs aaaisted
under this part-

"(1) to determine the performance and effectiveness of pro
grams assisted under this part; and

"(2) to identify effective Even Start programs assisted under
this part that can be duplicated and used in providing technical
assistance to Federal, State, and local programs.

"SEC. 1210. CONSTRUCTION.

"Nothing in this part shall be construed to prohibit a recipient
of funds under this part from serving students p,articipating in
Even Start simultaneously with studenta with similar educational
needs, in the same educational settings where appropriate.

PUBLIC LAW 103-382-ocr. 20,1994

"PART C-EDUCATION OF MIGRATORY
CHILDREN

"SEC. 1301. PROGRAM PURPOSE.
"It is the purpose ofthi. part to assist States t()-

"( 1) support high-qualit.Y and comprehensive educational
programs for migratory children to help reduce the educational
disruptions and other problems that result from repeated
moves;

"(2) ensure that migratory children are provided with
appropriate educational services (including supportive services)
that address their special needs in a coordinated and efficient
manner;

"(3) ensure that migratory children have the opportunity
to meet the same challenging State content standards and
challenging State student performance standards that all chil
dren are expected to meet;

"(4) design prolP'ams to help migratory children overcome
educational disruption, cultural and language barriers, social
isolation, various health-related problems, and other factors
that inhibit the ability of such children to do well in school,
and to prepare such children to make a successful transition
to postsecondary education or employment; and

"(5) ensure that migratory children benefit from State and
local systemic reforms.

"SEC. 1302. PROGRAM AUTHORIZED.
"In order to carry out the purpose of this part, the Secretary

shall make grants to State educational agencies, or combinations
of such agencies, to establish or improve, directly or through local
operating agencies, programs of education for migratory children
in accordance with this part.
"SEC. 1303. STATE ALLOCATIONS.

"(a) STATE ALLOCATIONS.-Each State (other than the Common
wealth of Puerto Rico) is entitled to receive under this part, for
each fiscal year, an amount equal to--

"(1) the sum of the estimated number of migratory children
aged three through 21 who reside in the State full time and
the full-time equivalent of the estimated number of migratory
children aged three through 21 who reside in the State part
time, as determined in accordance with subsection (e); multi
plied by

"(2) 40 percent of the average per-pupil expenditure in
the State, except that the amount determmed under this para
graph shall not be less than 32 percent, nor more than 48
percent, of the average expenditure per pupil in the United
States.
"(b) ALLOCATION TO PuERTO RICo.-For each fiscal year, the

amount for which the Commonwealth of Puerto Rico is eligible
under this section shall be equal to--

"( 1) the number ofmigtatory children in Puerto Rico, deter
mined under subsection (a)(1); multiplied by

"(2) the product of-
"(A) the percentage that the average per-pupil expendi

ture in Puerto Rico is of the lowest average per-pupil
expenditure of any of the 50 States; and
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ing Federal, State, and local literacy resources consistent with
the rurposes of this part. Such coordination and integration
shal include funds available under the Adult Education Act,
Head Start, Even Start, and the Family Support Act of 1988.

"(2) MATCHING REQUIREMENT.-The Secretary shall not
make a grant to a State under paragraph (1) unless the State
agrees that, with respect to the costs to be incurred by the
eligible consortium in carrying out the activities for which
the grant was awarded, the State will make available non
Federal contributions in an amount equal to not less than
the Federal funds provided under the grant.
"(d) STATE ALLOCATlON.-

"( 1) IN GENERAL.-From amounts appropriated under sec
tion 1002(b) and not reserved under subsections (a), (b), and
(c), the Secretary shall make grants to States from allocations
under paragraph (2).

"(2) ALLocATIONs.-Except as provided in paragraph (3),
from the total amount available for allocation to States in
any fiscal year, each State shall be eligible to receive a grant
under paragraph (1) in an amount that bears the same ratio
to such total amount as the amount allocated under part A
to that State bears to the total amount allocated under that
section to all the States.

"(3) MINIMUM.-No State shall receive a grant under para
graph (1) in any fiscal year in an amount which is less than
$250,000, or one-half of 1 percent of the amount appropriated
under section 1002(b) and not reserved under subsections (a),
(b), and (c) for such year, whichever is greater.
"(e) DEFINITIONs.-For the purpose of this part-

"( 1) the teoo 'eligible entity' means a partnership composed
of both-

"(A) a local educational agency; and
"(B) a nonprofit community-based organization, a pub

lic agency other than a local educational agency, an institu
tion of higher education, or a public or private nonprofit
organization other than a local educational agency, of dem
onstrated quality;
"(2) the term 'eligible organization' means any public or

private nonprofit organization with a record of providing effec
tive services to family literacy providers, such as the National
Center for Family Literacy, Parents as Teachers, Inc., the Home
Instruction Program for Preschool Youngsters, and the Home
and School Institute, Inc.;

"(3) the terms 'Indian tribe' and 'tribal organization' have
the meanings given such terms in section 4 of the Indian
Self-Deteooination and Education Assistance Act; and

"(4) the teoo 'State' includes each of the 50 States, the
District of Columbia, and .the Commonwealth of Puerto Rico.

"SEC. 1203. STATE PROGRAMS. 20 USC 63

"(a) STATE LEVEL ACTIVITIEs.-Each State that receives a grant
under section 1202(dXl) may use not more than 5 percent of the
grant funds for the costs of-

"(1) administration; and
"(2) rroviding, through one or more subgrants or contracts,

technica assistance for pro~am improvement and replication,
to eligible entities that receive subgrants under subsection (b).

Di~8dv8ntaged
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"PART B-EVEN START FAMILY LITERACY
PROGRAMS

"SEC. 1201. STATEMENT OF PURPOSE.

"It is the purpose of this part to help break the cycle of poverty
and illiteracy by imJ>roving the educational opportunities of the
Nation's low-income families by Integrating early childhood edu.
cation, adult literacy or adult basic education, and parenting edu.
cation into a unified family literacy program, to be referred to
as 'Even Start'. The program shall-

"(1) be implemented through cooperative projects that build
on existing community resources to create a new range of
services;

"(2) promote achievement of the National Education (;QaI5',
and

"(3) assist children and adults from lOW-income families
to achieve to challenging State content standards and challeng.
ing State student perfoooance standards.

"SEC. 1202. PROGRAM AUTHORIZED.

"(a) RESERVATION FOR MIGRANT PROGRAMS, OUTLYING AREAS,
AND INDIAN TRIBES.-

"(1) IN GENERAL.-For each fiscal year, the Secretary shall
reserve 5 percent of the amount appropriated under section
1002(b) for programs, under such teoos and conditions as the
Secretary shall establish, that are consistent with the purpose
of this part, and according to their relative needs, for-

"(A) children of migratory workers;
"(B) the outlying areas; and
"(C) Indian tribes and tribal organizations.

"(2) SPECIAL RULE.-If the amount of funds made available
under this subsection exceeds $4,600,000, the Secretary shall
award a grant, on a competitive basis, of sufficient size and
for a period of sufficient duration to demonstrate the effective
ness of a family literacy program in a prison that houses
women and their preschoOl age children and that has the
capability of developing a program ofhigh quality.
"(b) RESERVATION FOR FEDERAL ACTIVlTIES.-From amounts

appropriated under section 1oo2(b), the Secretary may reserve not
more than three percent of such amounts or the amount reserved
to carry out the activities described in paragraphs (1) and (2)
of subsection (a) for the fiscal year 1994, whichever is greater,
for purposes of-

"( 1) carrying out the evaluation required by section 1209;
and

"(2) providing, through grants or contracts with eligible
organizations, technical assistance, program improvement, and
replication activities.
"(c) RESERVATION FOR GRANTS.-

"(1) GRANTS AUTHORlZED.-In any fiscal year in which the
amount appropriated to carry out this part exceeds the amount
appropriated to carry out this part for the preceding fiscal
year, the Secretary may reserve such funds in excess of the
amount appropriated for such preceding fiscal years as do not
exceed $1,000,000 to award grants, on a competitive basis,
to States to enable such States to plan and implement, state
wide family literacy initiatives to coordinate and integrate exist-
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"(b) SUBGRANTS FOR LocAL PROORAMS.-
"(1) IN GENERAL.-Each State shall use the grant funda

received under section 1202(d)( 1) and not reserved under sub
section (a) to award subgrants to eligible entities to carry
out Even Start programs.

"(2) MINlMUM.-No State shall award a subgrant under
paragraph (1) in an amount less than $75,000, except that
a State may award one subgrant in each fiscal year of sufficient
size, scope, and quallty to be effective in an amount less than
$75.000 if, after awarding subgrants under paragraph (1) for
such fiscal year in amounts of $75,000 or greater, less than
$75,000 is available to the State to award such subgrants.

"SEC. 1204. USES OF FUJl{DS.

"(a) IN GENERAL.-In carrying out an Even Start program
under this part, a recipient of funds under this part shall use
such funds to pay the Federal share of the cost of providing family
centered education programs that involve parents and children,
from birth through age seven, in a cooperative effort to help parents
become full partners in the education of their children and to
assist children in reaching their full potential as learners.

"(b) FEDERAL SHARE LIMITATION.- .
"( 1) IN GENERAL.-(A) Except as provided in paragraph

(2), the Federal share under this part may not exceed-
"(i) 90 percent of the total cost of the program in

the first year that such program receives assistance under
this part or its predecessor authority;

"(ii) 80 percent in the second such year;
"(iii) 70 percent in the third such year;
"(iv) 60 percent in the fourth such year; and
"(v) 50 percent in any subsequent such ~ear.

"(8) The remaining cost of a program assisted under this
part may be provided in cash or in kind, fairly evaluated
and may be obtained from any source, including other Federal
funds under this Act.

"(2) WAlVER.-The State educational agency may waive,
in whole or in part, the cost-sharing requirement described
in paragraph (1) for an eligible entity ifsuch entity-

"(A) demonstrates that such entity otherwise would
not be able to participate in the program assisted under
this p,art; and

(B) negotiates an agreement with the State edu
cational agency with respect to the amount of the remaining
cost to which the waiver will be applicable.
"(3) PROHIBITloN.-Federal funds provided under this part

may not be used for the indirect costs of a program assisted
under this part, except that the Secretary may waive this
paragraph if an eligible recipient of funds reserved under sec
tion 1202(a)(I)(C) demonstrates to the Secretary's satisfaction
that such recipient otherwise would not be able to participate
in the program assisted under this part.

"SEC. 12011. PROGRAM ELEMENTS.

"Each program assisted under this part shall-
"( 1) include the identification and recruitment of families

most in need of services provided under this part, as indicated
by a low level of income, a low level of adult literacy or English

language proficiency of the eligible parent or parents, and other
need-related indicators;

"(2) include screening and preparation of parents, including
teenage parents and children to enable such parents to partici
pate fully in the activities and services provided under this
part, including testing, referral to necessary counselling, other
developmental and support services, and related services;

"(3) be designed to accommodate the participants' work
schedule and other responsibilities, including the provision of
support services, when such services are unavailable from other
sources, necessary for participation in the activities assisted
under this part, such as-

"(A) scheduling and locating of services to allow joint
participation by parents and children;

"(B) child care for the period that parents are involved
in the program provided under this part; and

"(C) transportation for the purpose of enabling parents
and their children to participate in programs authorized
by this part;
"(4) include high-quality instructional programs that pro-

mote adult literacy and empower parents to support the edu
cational growth of their children, developmentally appropriate
early childhood educational services, and preparation of chil
dren for success in regular school programs;

"(5) include special training of staff, including child care
staff, to develop the skills necessary to work with parents
and young children in the full range of instructional services
offered through thislart;

"(6) provide an monitor integrated instructional services
to participating parents and children through home-based pro
grams;

"(7) operate on a year-round basis, including the provision
of some program services, instructional or enrichment, during
the summer months;

"(8) be coordinated with-
"(A) programs assisted under other parts of this title

and this Act;
"(B) any relevant programs under the Adult Education

Act, the Individuals with Disabilities Education Act, and
the Job Training Partnership Act; and

"(C) the Head Start program, volunteer literacy pro-
grams, and other relevant programs;
"(9) ensure that the ~rograms will serve those families

most in need of the actiVities and services provided by this
part; and

"( 10) provide for an indepenp.ent evaluation of the program.

"SEC. 1206. EUGmLE PARTICIPANTS.
"(a) IN GENERAL.-Except as provided in subsection (b), eligible

participants in an Even Start program are-
"(I) a parent or parents-

"(A) who are eligible for participation in an adult basic
education program under the Adult Education Act; or

"(B) who are within the State's compulsory school
attendance age range, so long as a local educational agency
provides (or ensures the availability of) the basic education
c\>mponent required under this part; and

20 USC 6366
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graph shall not be greater than the total number of children
counted under sectio,n 1124(c) multiplied by 1.72.

"Cd) LocAL EDUCATIONAL AGENCY ALLOCATIONS.-For fiscal
years 1995 through 1998, grants shall be calculated by the Secretary
on the basis of the number of children counted under section 1124
for counties, and State educational agencies shall suballocate county
amounts to local educational agencies, in accordance with regula
tions published by the Secretary. In any State in which a large
number of local educational agencies overlap county boundaries,
the State educational agency may apply to the Secretary for author
ity during any particular fiscal year to make the allocations under
this part (other than section 1124A) directly to local educational
agencies without regard to the counties. If the Secretary approves
an application of a State educational agency for a particular year
under this subparagraph, the State educational agency shall provide
assurances that--

"( 1) such allocations will be made using precisely the same
factors for determining a grant as are used under this part;

"(2) such allocations will be made using alternative data
approved by the Secretary that the State determines best
reflects the distribution of children in poor families and is
adjusted to be ~uivalent in proportion to the number of chil
dren determined m accordance with section 1124(c); or

"(3) such allocations will be made using data that the
State educational agency submits to the Secretary for approval
that more accurately target poverty.

In addition, the State educational agency shall provide assurances
that a procedure will be established through which local educational
agencies dissatisfied with the determinations made by the State
educational agency may appeal directly to the Secretary for a final
determination. For fiscal years beginning in 1999, for each local
educational agency serving an area with a total population of at
least 20,000 persons, the grant under this section shall be the
amount determined by the Secretary. For local educational agencies
serving areas with total populations of fewer than 20,000 persons,
the State educational agency may either (1) distribute to such
local educational agencies grants under this section equal to the
amounts determined by the Secretary; or (2) use an alternative
method, approved by the Secretary, to distribute the share of the
State's total grants under this section that is based on local edu
cational agencies with total populations of fewer than 20,000 per
sons. Such an alternative method of distributing grants under this
section among a State's local educational agencies serving areas
with total populations of fewer than 20,000 persons shall be based
upon population data that the State educational agency determines
best reflects the current distribution of children in poor families
among the State's local educational agencies serving areas with
total populations of fewer than 20,000 persons. If a local educational
agency serving an area with total populations of less than 20,000
persons is dissatisfied with the determination of its grant by the
State educational agency, then the local educational agency may
appeal this determination to the Secretary. The Secretary shall
respond to this appeal within 46 days of receipt.

"(e) STATE MINlMUM.-Notwithstanding any other provision of
this section or subsection (b)(l) or (d) of section 1122, from the
total amount available for any fiscal year to carry out this section,
each State shall be allotted at least the lesser of-

"(1) 0.25 percent of total appropriations; or
"(2) the average of-

"(A) one-quarter of 1 percent of the total amount avail-
able to carry out this section; and

"(B) 150 percent of the national average grant under
this section per child described in section 1124(c), without
application of a weighting factor, multiplied by the State's
total number of children described in section 1124(c), with
out application of a weighting factor.

"SEC. 1125A. EDUCATION FINANCE INCENTIVE PROGRAM. 20 USC 6336

"(a) GRANTs.-The Secretary is authorized to make grants to
States from the sums appropriated pursuant to subsection (e) to
carry out the purposes of this part.

U(b) DISTRIBUTION BASED UPON FISCAL EFFORT AND EQUITY.-
"( 1) IN GENERAL.-Funds appropriated pursuant to sub

section (e) shall be allotted to each State based upon the number
of children aged 5 to 17, inclusive, of such State multiplied
by the product of-

"(A) such State's effort factor described in paragraph
(2); multiplied by

U(B) 1.30 minus such State's equity factor described
in paragraph (3),

except that for each fiscal year no State shall receive less
than one-quarter of 1 percent of the total amount. appropriated
pursuant to subsection (e) for such fiscal year.

"(2) EFFORT FACTOR.-{A) Except. as provided in subpara
graph (8), the effort factor for a St.ate shall be determined
in accordance with the succeeding sentence, except that such
factor shall not be less than .95 nor greater than 1.05. The
effort factor determined under this sentence shall be a fraction
the numerator of which is the product of the three-year average
per-pupil expenditure in the State multiplied by the three
year average per capita income in the United States and the
denominator of which is the product of the three-year average
per capita income in such State multiplied by the three-year
average per-pupil expenditure in the United States.

"(8) The effort factor for the Commonwealth of Puerto
Rico shall be equal to the lowest effort factor calculated under
subparagraph (A) for any State.

"(3) EQUITY FACTOR.-{A)(i) Except as provided in subpara-
graph (8), the Secretary shall determine the equity factor under
this section for each State in accordance with clause (ii).

"(ii)(I) For each State, the Secretary shall compute a
weighted coefficient of variation for the per-pupil expenditures
of local educational agencies' in accordance with subclauses
(10, (III), (IV), and (Y).

"(II) In computing coefficients of variation, the Secretary
shall weigh the variation between per-pupil expenditures in
each local educational agency and the average per-pupil
expenditures in the State according to the number of pupils
in the local educational agency.

"(III) In determining the number of pupils under this para-
graph in each local educational agency and each State, the
Secretary shall multiply the number of children from low
income families by 1.4 under this paragraph.
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"(IV) In computing coefficients of variation, the Secretary
shall include only those local educational agencies with an
enrollment of more than 200 students.

"(V) The Secretary shall compute separate coefficients of
variation for elementary, secondary, and unified local edu·
cational agencies and shall combine such coefficients into a
single weighted average coefficient for the State by multiplying
each coefficient by the total enrollments of the local educational
agencies in each greup, adding such products, and dividing
such sum by the total enrollments of the local educational
agencies in the State.

"(B) The equity factor for a State that meets the disparity
standard described In section 222.63 of title 34, Code of Federal
Regulations (as such section was in effect on the day preceding
the date of enactment of this Act) or a State with only one
local educational agency shall be not greater than .10.

"(C) The Secretary may revise each State's equity factor
as necessary based on the advice of independent education
finance scholars to reflect other need-based costs of local edu·
cational a~encies in addition to low-income student enrollment,
such as differing geographic costs, costs associated with stu
dents with disabilities, children with limited-English proficiency
or other meaningful educational needs, which deserve addi
tional support. In addition and also with the advice of independ·
ent education finance scholars, the Secretary may revise each
State's equity factor to incorporate other valid and accepted
methods to achieve adequacy of educational opportunity that
may not be reflected in a coefficient of variation method.
"(c) USE OF FuNDS.-AlI funds awarded to each State under

this section shall be allocated to local educational agencies and
schools on a basis consistent with the distribution of other funds
to such agencies and schools under sections 1124, 1124A, and
1125 to carry out activities under this part.

"(d) MAlNTENANCE OF EFFORT.-
"( 1) IN GENERAL.-Except as provided in paragraph (2),

a State is entitled to receive its full allotment of funds under
this part for any fiscal year if the Secretary finds that either
the combined fiscal effort per student or the aggregate expendi
tures within the State with respect to the provision of free
public education for the fiscal year preceding the fiscal year
for which the determination is made was not less than 90
percent of such combined fiscal effort or aggregate expenditures
for the second fiscal year preceding the fiscal year for which
the determination is made.

"(2) REDUCTION OF FUNDS.-The Secretary shall reduce
the amount of the of funds awarded to any State under this
section in any fiscal year in the exact proportion to which
the State fails to meet the requirements of paragraph (1) by
falling below 90 percent of both the fiscal effort per student
and aggregate expenditures (using the measure most favorable
to the State), and no such lesser amount shall be used for
computing the effort required under paragraph (1) for subse
quent years.

"(3) WAIVERS.-The Secretary may waive, for one fiscal
year only, the requirements of this 8ubsection if the Secretary
determines that such a waiver would be equitable due to excep
tional or uncontrollable circumstances such as a natural disas-

ter or a precipitous and unforeseen decline in the financial
resources of the State.
"(e) AUTHORIZATION OF APPROPRlATIONS.-For the purpose of

making grants under this section, there are authorized to be appro
priated $200,000,000 for fiscal year 1996 and such sums as may
be necessary for each of the three succeeding fiscal years.
"SEC. 1126. SPECIAL ALLOCATION PROCEDURES. 20 USC 63:17

"(a) ALLOCATIONS FOR NEGLECTED CHILDREN.-
"(1) IN GENERAL.-If a State educational agency determines

that a local educational agency in the State is unable or unwill
ing to provide for the special educational needs of children
who are living in institutions for neglected children as described
in subp'aragraph 1124(cXl)(C), the State educational agency
shall, If such agency assumes responsibility for the special
educational needs of such children, receive the portion of such
local educational agency's allocation under sections 1124,
1124A, and 1125 that is attributable to such children.

"(2) SPECIAL RULE.-If the State educational agency does
not assume such responsibility, any other State or local public
agency that does assume such responsibility shall receive that
J?ortion of the local educational agency's allocation.
'(b) ALLOCATIONS AMONG LoCAL EDUCATIONAL AGENCIEs.-The

State educational agency may allocate the amounts of grants under
sections 1124, 1124A, and 1125 among the affected local educational
agencies-

"( 1) if two or more local educational agencies serve, in
whole or in part, the same geographical area;

"(2) if a local educational agency provides free public edu
cation for children who reside in the school district of another
local educational agency; or

"(3) to reflect the mer~er, creation, or change of boundaries
of one or more local educational agencies.
"(c) REALLOCATION.-If a State educational agency determines

that the amount of a grant a local educational agency would receive
under sections 1124, 1124A, and 1125 ill more than such local
agency will use, the State educational agency shall make the excess
amount available to other local educational agencies in the State
that need additional funds in accordance with criteria established
by the State educational agency.
"SEC. 1127. CARRYOVER AND WAIVER. 20 USC 633H

"(a) LIMITATION ON CARRYOVER.-Notwithstanding section 421
of the General Education Provisions Act or any other provision
of law, not more than 15 percent of the funds allocated to a local
educational agency for any fiscal year under this subpart (but
not including funds received throqgh any reallocation under this
subpart) may remain available for obligation by such agency for
one additional fiscal year.

"(b) WAIVER.-A State educational agency may, once every three
years, waive the percentage limitation in subsection (a) if-

"( 1) the agency determines that the request of a local
educational agency is reasonable and necessary; or

"(2) supplemental appropriations for this subpart become
available.
"(c) EXCLUSION.-The percentage limitation under subsection

(a) shall not apply to any local educational agency that receives
less than $50,000 under this subpart for any fiscal year.
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which bears the same ratio to the amount available to carry
out this section for thst fiscal year as the product determined
under paragraph (2) for such local educational agency for that
fiscal rear bears to the sum of such products for all local
educatIonal agencies in the United States for that fiscal year.

"(4) SUBALLOCATlON.-For fiscal years 1996 through 1998,
county amounts shall be suballocated to local educational agen
cies meeting the criteria of pa~ph (l)(A) by State edu
cational agencies, in accordance WIth regulations published by
the Secretary. For fiscal years 1995 through 1998, grants shall
be calculated by the Secretary on the basis of the number
of children counted under section 1124(c) for counties, and
State educational agencies shall suballocate county amounts
to local educational apncies, in accordance with regulations
published by the Secretary. In any State in which a large
number of local educational agencies overlap county boundaries,
the State educational apncy may apply to the Secretary for
authority during any particular fiscal year to make the alloca
tions under this part (other than this section) directly to local
educational agencies without regard to the counties. If the
Secretary approves an application of a State educational agency
for a particular year under this paragraph, the State edu
cational agency shall provide assurances that-

"(A) such allocations will be made using precisely the
same factors for determining a grant as are used under
this p,art;

'(B) such allocations will be made using alternative
data approved by the Secretary that the State determines
best reflects the distribution of children in poor families
and is adjusted to be equivalent in proportion to the num
ber of children determined in accordance with section
1124(c); or

"(C) such allocations will be made using data that
the State educational apncy submits to the Secretary for
approval that more accurately target poverty.

In addition, the State educational agency shall provide assur·
ances that a procedure will be established throull'h which local
educational agencies di888tisfied with the determmations made
by the State educational agency may appeal directly to the
Secretary for a final determination. A State may reserve not
more than 2 percent of its allocations in fiscal years 1996
through 1998 under this section for the purpose of making
grants to local educational agencies that meet the criteria of
clause (i) or (ii) of paragraph (l)(A), but are in ineligible coun
ties. For fiscal yean beginning with 1999, for each local edu
cational agency serving an area with a total population of
at least 20,000 persons, the grant under this section shall
be the amount determined by the Secretary. For local edu
cational agencies serving areas with total populations of fewer
than 20,000 persons, the State educational agency may either
(i) distribute to such local educational agencies grants under
this section equal to the amounts determined by the Secretary;
or (ii) use an alternative method, approved by the Secretary,
to distribute the share of the State s total grants under this
section that is based on local educational agencies with total
populations of fewer than 20,000 persons. Such an alternative
method of distributing grants under this section among a State's

local educational agencies serving areas with total populations
of fewer than 20,000 persons shall be based upon population
data that the State educational agency determines best reflects
the current distribution of children in poor families among
the State's local educational agencies serving areas with total
populations of fewer than 20,000 persons and meeting the
eligibility criteria of paragraph (I)(A). If a local educational
agency serving an area with total population of less than 20,000
persons is dissatisfied with the determination of its grant by
the State educational agency, then such local educational
agency may appeal this determination to the Secretary. The
Secretary shall respond to this appeal within 45 days of receipt.
The Secretary shall consult with the Secretary of Commerce
regarding whether available data on population for local edu
cational agencies serving areas with total populations of fewer
than 20,000 persons are sufficiently reliable to be used to
detennine final grants to such areas meeting the eligibility
criteria of paragraph (I)(A).
"(b) RESERVATION OF FuNDS.-Of the total amount of funds

available for this section and sections 1124 and 1125, an amount
equal to the appropriation for fiscal year 1995 for section 1006
of this Act (as such section was in effect on the day preceding
the date of enactment of this Act) shall be available· to carry
out this section.

"(c) RATABLE REDUCTION RULE.-lf the sums available under
subsection (b) for any fiscal year for making payments under this
section are not sufficient to pay in full the total amounts which
all States are eligible to receive under subsection (a) for such
fiscal year, the maximum amounts which all States are eligible
to receive under subsection (a) for such fiscal year shall be ratably
reduced. In the case that additional funds become available for
making such payments for any fiscal year during which the preced
ing sentence is applicable. such reduced amounts shall be increased
on the same basis as they were reduced.

"(d) STATES RECEIVING MINIMUM GRANTs.-In States that
receive the minimum grant under subsection (a)( lXB), the State
educational agency shall allocate such funds among the local edu
cational agencies in each State either-

"(1) in accordance with paragraphs (2) and (4) of subsection
(a); or

"(2) based on their respective concentrations and numbers
of children counted under section 1124(c), except that only
those local educational agencies with concentrations or numbers
of children counted under section 1124(c) that exceed the state
wide average percentage of such children or the statewide
average number of such children shall receive any funds on
the basis of this paragraph.

"SEC. 1125. TARGETED GRANTS TO WCAL EDUCATIONAL AGENCIES. 20 USC 6335

"(a) ELIGIBILITY OF LocAl. EDUCATIONAL AGENCIES.-A local
educational agency in a State is eligible to receive a targeted
grant under this section for any fiscal year if the number of children
in the local educational agency counted undf"r subsection 1124(c),
before application of the weighting factor described in subsection
(d, is at least 10, and if the number of children counted for grants
under section 1124 is at least 5 percent of the total population
aged 5 to 17 years, inclusive, in the local educational agency.
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Funds made available as a result of applying this subsection shall
be reallocated by the State educational agency to other eligible
local educational agencies in the State in proportion to the distribu
tion of other funds under this section.

"(b) GRANTS FOR LocAL EDUCATIONAL AGENCIES, THE DISTRICT
OF COLUMBIA, AND PuERTO RiCO.-

"( 1) IN GENERAL.-The amouDt of the grant that a local
educational agency iD , State or that the District of Columbia
is eligible to receive under this section for any fiscal year
shall be the product of-

"(A) the weighted child count determined under sub
section (c); and

"(8) the amount in the second sentence of subpara
graph 1124(a)( l)(A).
"(2) PuERTO RICO.-For each fiscal year, the amount of

the grant for which the Commonwealth of Puerto Rico is eligible
under this section shall be equal to the number of children
counted under subsection (c) for Puerto Rico, multiplied by
the amount determined in subparagraph 1124(a)(3).
"(c) WEIGHTED CHILD COUNT.-

"( 1) FISCAL YEARS 1966-1998.-
"(A) IN GENERAL.-The weighted child count used to

determine a county's allocation under this section is the
larger of the two amounts determined under clause (j)
or (ii), as follows:

"(i) By PERCENTAGE OF CHILDREN.-This amount
is determined by adding-

"(I) the number of children determiDed under
section 1124(c) for that county constituting up to
12.20 percent, inclusive, of the county's total popu
lation aged 5 to 17, inclusive, multiplied by 1.0;

"(II) the Dumber of such children constituting
more. than 12.20 percent, but not more than 17.70
percent, of such population, multiplied by 1.75;

"(III) the number of such children constituting
more than 17.70 percent, but not more than 22.80
percent, of such population, multiplied by 2.5;

"(IV) the number of such children constituting
more than 22.80 percent, but not more than 29.70
percent, of such population, multiplied by 3.25;
and

"(V) the number of such children constituting
more than 29.70 percent of such population, multi
plied by 4.0.
"(ii) By NUMBER OF CHILDREN.-This amount is

determined by adding-
"(I) the number of children determined under

section 1124(c) constituting up to 1,917, inclusive,
of the county's total population aged 5 to 17, inclu
sive, multipfied by 1.0;

"(II) the Dumber of such children between
1,918 and 5,938, inclusive, in such population,
multiplied by 1.5;

"(III) the Dumber of such children between
5,939 and 20,199, inclusive, in such population,
multiplied by 2.0;

"(IV) the number of such children between
20,200 and 77,999, inclusive, in such population,
multiplied by 2.5; and

"(V) the number of such children in excess
of 77,999 in such population, multiplied by 3.0.

"(B) PuERTO RICO.-Notwithstanding subparagraph
(A), the weighting factor for Puerto Rico under this para
graph shall not be greater than the total number of children
counted under subsection 1124(c) multiplied by 1.72.
"(2) FISCAL YEARS AFTER 1999.-

"(A) IN GENERAL.-For each fiscal year beginning with
fiscal year 1999 for which the Secretary uses local edu
cational agency data, the weighted child count used to
determine a local educational agency's grant under this
section is the larger of the two amounts determined under
clauses (i) and (ii), as follows:

"(i) By PERCENTAGE OF CHILDREN.-This amount
is determined by adding-

"(I) the number of children determined under
section 1124(c) for that local educational agency
constituting up to 14.265 percent, inclusive, of the
agency's total population aged 5 to 17, inclusive,
multi{)lied by 1.0;

"(II) the number of such children constituting
more than 14.265 percent, but not more than
21.553 percent, of such population, multiplied by
1.75;

"(III) the number of such children constituting
more than 21.553 percent, but not more than
29.223 percent, of such population, multiplied by
2.5;

"(IV) the number of such children constituting
more than 29.223 percent, but not more than
36.538 percent, of such population, multiplied by
3.25; and

"(V) the number of such children constituting
more than 36.538 percent of such population,
multiplied by 4.0.
"(ii) By NUMBER OF CHILDREN.-This amount is

determined by adding-
"(I) the number of children determined under

section 1124(c) constituting up to 575, inclusive,
of the agency's total population aged 5 to 17, inclu
sive, multiplied by 1.0;

"(II) the number of such children between 576
and 1,870, inclusive, in such population, multiplied
by 1.5; •

"(III) the number of such children between
1,871 and 6,910, inclusive, in such population.
multi~liedby 2.0;

"(IV) the number of such children between
6,911 and 42,000, inclusive, in such population.
multip~iedby 2.5; and

"(V) the number of such children in excess
of 42,000 in such population, multiplied by 3.0.

"(B) PuERTO Rlco.-Notwithstanding subparagraph
(A), the weighting factor for Puerto Rico under this para-
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District of
Columbia.
PuerlD Rico.

Dill8dvnnt.nt(P<!
persons

"(4) DEFINITION.-ForJ>urposes of this subsection, the term
'Sta~e' does not include Guam, American Samoa, the Virgin
Islands, the Northern Mariana Islands, and Palau.
"(b) MINIMUM NUMBER OF CHILDREN To QUALIFY.-Subject to

the succeeding sentence, a local educational agency shall be eligible
for a basic grant for a fiscal year under this subpart only if the
number of children counted under subsection (c) in the school dis
trict of such local educational agency is at least 10. Beginning
in fiscal year 1996, no local educational agency shall be eligible
for a grant under this section if the number of children counted
for grants under this section is equal to 2 percent or less of the
total school age population in the local educational agency. For
fiscal years 1996 through 1998, grants not made as a result of
applying the preceding sentence shall be reallocated by the State
educational agency to other eligible local educational agencies in
the State in proportion to the distribution of other funds under
this section.

"(c) CHILDREN To BE COUNTED.-
"( 1) CATEGORIES OF CHILDREN.-The number of children

to be counted for purposes of this section is the aggregate
of-

"(A) the number of children aged 5 to 17, inclusive,
in the school district of the local educational agency from
families below the poverty level as determined under para-
graph (2); .

"(8) the number of children aged 5 to 17, inclusive,
in the school district of such agency from families above
the ~verty level as determined under paragraph (5); and

'(C) the number of children aged 5 to 17, inclusive,
in the school district of such agency in institutions for
neglected and delinquent children (other than such institu
tions operated by the United States), but not counted
pursuant to subpart 1 of part D for the purposes of a
grant to a State agency, or being supported in foster homes
with public funds.
"(2) DETERMINATION OF NUMBER OF CHILDREN.-For the

purposes of this section, the Secretary shall determire the
number of children aged 5 to 17, inclusive, from families below
the poverty level on the basis of the most recent satisfactory
data, described in paragraph (3), available from the Department
of Commerce. For fiscal year 1999 and beyond, the District
of Columbia and the Commonwealth of Puerto Rico shall be
treated as individual local educational agencies. If a local edu
cational agency contains two or more counties in their entirety,
then each county will be treated as if such county were a
separate local educational agency for purposes of calculating
grants under this part. The total of grants for such counties
shall be allocated to such a local educational agency, which
local educational agency shall distribute to schools in each
county within such agency a share of the local educational
agency's total grant that is no less than the county's share
of the population counts used to calculate the local educational
agency's grant.

"(3) POPULATION UPDATES.-In fiscal year 1997 and every
2 years thereafter, the Secretary shall use updated data on
the number of children, aged 6 to 17, inclusive, from families
below the poverty level for counties or local educational agen-

des, published by the Department of Commerce, unless the
Secretary and the Secretary of Commerce determine that use
of the updated population data would be inappropriate or
unreliable, taking into consideration the recommendations of
the study to be conducted by the National Academy of Sciences.
If the Secretary and the Secretary of Commerce determine Reports
that some or all of the data referred to il1 this paragraph
are inappropriate or unreliable, they shall jointly issue a report
setting forth their reasons in detail. In determining the families
which are below the poverty level, the Secretary shall utilize
the criteria of poverty used by the Bureau of the Census in
compiling the most recent decennial census, in such form as
those criteria have been updated by increases in the Consumer
Price Index for all urban consumers, published by the Bureau
of Labor Statistics.

"(4) STUDY.-(A) The Secretary of Education shall, within Contracts

30 days after the date of enactment of the Improving America's
School's Act of 1994, contract with the National Academy of
Sciences (hereafter in this section referred to as the 'Academy')
to study the program to produce intercensal poverty data for
small geographic areas and certain age cohorts being developed
by the Bureau oftl": '·sus.

"(8) In conduwH~ its study, the Academy shall consider
such matters as-

"(i) the methodology used to produce and publish
intercensal poverty data, and possible alternative methods
to improve the usefulness of the data for Federal program
purposes;

"(ii) the availability of alternative indicators of poverty
for small geographic areas, against which the poverty data
produced and published by the Bureau of the Census could
be compared;

"(iii) the reliability of the poverty data produced and
published by the Bureau of the Census, particularly for
less populous geographic areas;

u(iv) the reliability of intercensal poverty data produced
and published by the Bureau of the Census, as compared
over time to similar data produced by the Bureau of the
Census during the most recent decennial census; and

"(v) the usefulness of poverty data produced and pub
lished by the Bureau of the Census for Federal programs
that allocate funds to State and sub-State areas based,
in whole or in part, on such data.
"(C) The Academy shall submit to the Secretary and the Reports

Secretary of Commerce, as well as to the Committee on Edu-
cation and Labor and the Committee on Post Office and Civil
Service of the House of Representatives and the Committee
on Labor and Human Resources and the Committee on Govern-
mental Affairs of the Senate-

"(i) not later than 18 months after the date on which
a contract is entered into under subsection (a), and not
later than every 18 months thereafter, such interim reports
on the Academy's activities under this Act that the Acad
emy deems appropriate, including a detailed statement
of the Academy's findings and conclusions with respect
to any poverty data which the Bureau of the Census pub-
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lishes and produces, within 90 days of such publication;
and

"(ii) not later than December 31, 1998, a final report
which shall include a more detailed statement of the Acad
emy's findings and conclusions with respect to the use
of any intercenaal poverty data produced and published
by the Bureau of the Census as the basis for allocating
Federal funds under this Act.
"(D) Of the funcle appropriated under section 1002(0 of

this Act, the Secretary mall use such sums as are necessary
in each of fiscal yean 1995, 1996, 1997, 1998, and 1999 to
carry out the provisions of this paragraph.

"(5) OrHER CHILDREN TO BE COUNTED.-For purposes of
this section, the Secretary shall determine the number of chil
dren aged 5 to 17, inclusive, from families above the poverty
level on the basis of the number of such children from families
receiving an annual income, in excess of the current criteria
of poverty, from payments under the program of aid to families
with dependent children under a State plan approved under
title IV of the Social Security Act; and in making such deter
minations the Secretary shall utilize the criteria of poverty
used by the Bureau of the Census in compiling the most recent
decennial census for a family of 4 in such form as those criteria
have been updated by increases in the Consumer Price Index
for all urban conaumen, published bl the Bureau of Labor
Statistics. The Secretary shall determlDe the number of such
children ana the number of children of such ages living in
institutions for neglected or delin9uent children, or being sup
ported in foster homes with pubbc funds, on the basis of the
caseload data for the month of October of the preceding fiscal
year (using, in the case of children described in the preceding
~ntence, the criteria of poverty and the form of such criteria
required by such sentence which were determined for the cal
endar year preceding such month of October) or, to the extent
that such data are not available to the Secretary before January ,
of the calendar year in which the Secretary's determination
is made, then on the basis of the most recent reliable data
available to the Secretary at the time of such determination.
The Secretary of Health and Human Services shall collect and
transmit the information required by this subparagraph to
the Secretary not later than January 1 of each year.

"(6) ESTIMATE.-When requested by the Secretary, the Sec
retary of Commerce shall make a special updated estimate
of the number of children of such a,es who are from families
below the poverty level (as determlDed under subparagraph
(A) of this paragraph) in each school district, and the Secretary
is authorized to pay (either in advance or by way of reimburse
ment) the Secretary of Commerce the cost of making this special
estimate. The Secretary of Commerce shall give consideration
to any request of the chief executive of a State for the collection
of additional census information. For purposes of this section,
the Secretary shall consider all children who are in correctional
institutions to be living in institutions for delinquent children.
"(d, STATE MINIMUM.-Notwithatanding subsection (b)(l) or (d)

of section 1122, the ag~gate amount allotted for all local
educational agencies withm a State may not be less than the
lesser of-

"( 1) 0.25 percent of total grants under this section; or
"(2) the average of-

"(A) one-quarter of 1 percent of the total amount avail-
able for such fiscal year under this section;' and

"(B) the number of children in such State counted
under subsection (c) in. the fiscal year multiplied by 150
percent of the national average per pupil payment made
with funds available under this section for that year.

"SEC. 1124A. CONCENTRATION GRANTS TO LOCAL EDUCATIONAL 20 USC 6334

AGENCIES.

"(a) ELIGIBILITY FOR AND AMOUNT OF GRANTS.-
"(1) IN GENERAL.-(A) Except as otherwise provided in this

paragraph, each local educational agency, in a State other
than Guam, American Samoa, the Virgin Islands, the Common
wealth of the Northern Mariana Islands, and Palau, which
is eligible for a grant under this part for any fiscal year shall
be eligible for an additional grant under this section for that
fiscal year if-

"(i) the number of children counted under section
1124(c) in the county (for fiscal years 1996 through 1998),
or local educational agency (for fiscal years beginning with
1999) for the fiscal year exceeds 6,500; or

"(ii) the number of children counted under section
1124(c) exceeds 15 percent of the total number of children
aged 5 to 17, inclusive, in the county (for fiscal years
1996 through 1998), or local educational agency (for fiscal
~ears beginning with 1999) in that fiscal year.
(B) Notwithstanding such subsections (bXl) and (d) of

section 1122, no State described in subparagraph (A) shall
receive less than the lesser of-

"(i) 0.25 percent of total grants; or
"(ii) the average of-

"(I) one-quarter of 1 percent of the sums available
to carry out this section for such fiscal year; and

"(II) the greater of-
"(aa) $340,000; or
"ebb) the number of children in such State

counted for purposes of this section in that fiscal
year multiplied by 150 percent of the national
average per pupil payment made with funds avail
able under this section for that year.

"(2) SPECIAL RULE.-For each county or local educational
agency eligible to receive an additional grant under this section
for any fiscal year the Secretary shall determine the product
of- "(A) the number of children counted under section

1124(c) for that fiscal year; and
"(8) the quotient resulting from the division of the

amount determined for those agencies under section
1124(a)(1) for the fiscal year for which the determin&.tion
is being made divided by the total number of children
counted under section 1124(c) for that agency for fiscal

xear., '(3) AMouNT.-The amount of the additional grant for
which an eligible local educational agency or county is eligible
under this section for any fiscal year shall be an amount
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for any fisc81 year. after application of the preceding sentence.
shall be allocated in accordance with section 1126.
"(b) ADJuSTMENTS WHERE NECESSITATED BY APPROPRlATIONS.-

"(1) IN GENERAL-If the sums available under this part
for any fiscal year are insufficient to pay the full amounts
that all local educational agencies in States are eliRible to
receive under sections 1124, 1124A. and 1125 for suCh year.
the Secretary shall ratabll reduce the allocations to such local
educational agencies. subject to subsections (c) and (d) of this
section.

"(2) ADDITIONAL FUNDS.-If additional funds become avail
able for ma.k.inR: payments under sections 1124, 1124A, and
1125 for such flsc81 year. allocations that were reduced under
paragraph (1) shall be increased on the same basis as they
were reduced.
"(c) HOLD-HARMLESS AMOUNTS.-

"(I) IN GENERAL-For fiscal year 1995. notwithstanding
subsection (b) and without regard to amounts available for
delinquent children under subpart 2 of part D, the amount
made available to each local educational agency under such
section 1005 shall be at least 85 percent of the amount such
local educational agency received for the preceding year under
such section 1005.

"(2) FISCAL YEAR 1996.-Notwithstanding subsection (b) and
without regard to amounts available for delinquent children
under subeart 2 of part D. for fiscal year 1996 the total amount
made available to each local educational agency under each
of sections 1124 and 1124A for any fiscal year shall be at
least 100 percent of the total amount such local educational
agency was allocated under such ~tions (or their predecessor
authorities) for the preceding fiscal year.

"(3) FISCAL YEARS 1997-1999.-For fiscal years 1997 through
1999, notwithstanding subsection (b) and without reBard to
amounts available for delinquent children under subpart 2
of part D, the amount made available to each local educational
agency under each of sections 1124 and 1125 shall be at least
95 percent of the previous year's amount if the number of
children counted for grants under section 1124 is at least 30
percent of the total number of children aged 5 to 17 years,
lllclusive, in the local educational agency. 90 percent of the
previous year amount if this percentage is between 16 percent
and 30 percent, and 85 percent if this percentage is below
15 percent. For fiscal years 1997 and 1998. in calculating
.grants on the basis of population data for counties. the Sec
retary shall apply the hold-homeless percentages in the preced
ing sentence to counties. For fiscal years 1996 througli 1998.
if the Secretary's allocation for a county is not sufficient to
meet the hold-harmless requirements of this paragraph for
every local educational a:t'~ within that county. then the
State educational agency s reallocate funds proportionately
from all other local educational agencies in the State that
are receiving funds in excess of the hold-harmless amounts
specified in this paragraph.
"(d) RATABLE REDUCTIONS.-

"(1) IN GENERAL-If the sums made available under this
part for any fiscal year are insufficient to pay the full amounts
that all States are eligible to receive under subsection (c) for

IndianA
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U(D) The Secretary may provide 5 percent of the amount
made available for grants under this paragraph to pay the
administrative costs of the Pacific Region Educational Labora
tory regarding activities assisted under this paragraph.
U(c) ALLOTMENT TO THE SECRETARY OF THE INTERIOR.-

U( 1) IN GENERAL.-The amount allotted for payments to
the Secretary of the Interior under subsection (aX2) for any
fiscal year shall be, as determined pursuant to criteria estab
lished by the Secretary, •the amount necessary to meet the
special educational needs of-

"(A) Indian children on reservations served by
elementary and secondary schools for Indian children oper
ated or supported by the Department of the Interior; and

"(B) out-of-State Indian children in elementary and
secondary schools in local educational agencies under spe
cial contracts with the Department of the Interior.
"(2) PAYMENTS.-From the amount allotted for payments

to the Secretary of the Interior under subsection (a)(2), the
Secretary of the Interior shall make payments to local edu
cational agencies. upon such terms as the Secretary determines
will best carry out the purposes of this part, with respect
to out-of-State Indian children described in paragraph (1). The
amount of such payment may not exceed, for each such child,
the greater of-

"(A) 40 percent of the average per pupil expenditure
in the State in which the agency is located; or

"(B) 48 percent of such expenditure in the United
States.

uSEC. 1122. ALLOCATIONS TO STATES.
"(a) IN GENERAL.-

"(1) FISCAL YEAR 1995.-For fiscal year 1995, appropriations
for this part shall be allocated according to the provisions
of sections 1005, except subsection (a)(3). and 1006, part A
of chapter 1 of title I, Elementary and Secondary Education
Act of 1965, as in effect on September 30. 1994, except that
the State minimum for section 1005 shall be the lesser of
0.25 percent of total appropriations or the average of 0.25
percent of total appropriations and 150 percent of the national
average grant per child counted for grants under section 1005
multiplied by the State's number of children counted for such
grants, and for grants under section 1006, the State minin.um
shall be the lesser of-

"(A) 0.25 percent of total appropriations; and
"(8) the average of-

"m 0.25 percent of total appropriations; and
"(ii) the greater of 150 percent of the national

average grant per child counted for grants under such
section 1006 multiplied by the State total number of
such children, or $340,000.

"(2) SUCCEEDING FISCAL YEARS.-For fiscal years 1996
through 1999, an amount of the appropriations for this part
equal to the appropriation for fiscal year 1996 for section 1005,
shall be allocated in accordance with section 1124, and an
amount equal to the appropriation for fiscal year 1995 for
section 1006 shall be allocated in accordance with section
1124A. Any additional appropriations under section 1002(a)

PUBLIC LAW 103-382-ocT. 20,1994 108 STAT. 356~
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such year, the Secretary shall ratably reduce such amounts
for such year.

"(2) ADDmONAL FUNDS.-If additional funds become avail
able for making payments under subsection (c) for such fiscal
year, amounts that were reduced under paragraph (1) shall
be increased on the same basis as such amounts reduced.
"(e) DEFINITloN.-For the purpose of this section and sections

1124 and 1125, the term State means each of the 50 States, the
District of Columbia, and the Commonwealth of Puerto Rico.

"SEC. 112•• BABIC GRANTS TO LOCAL EDUCAnONAL AGENCIES.
"(a) AMOUNT OF GRANTS.-

"( 1) GRANTS FOR WCAL EDUCATIONAL AGENCIES AND PUERTO
RlCO.-The grant which a local educational agency in a State
is eligible to receive under this subpart for a fiscal year shall
(except as provided in section 1126), be determined by multiply
ing the number of children counted under subsection (c) by
40 percent of the amount determined under the next sentence.
The amount determined under this sentence shall be the aver
age per pupil expenditure in the State except that-

"(A) if the average per pupil expenditure in the State
is less than 80 percent of the average per pupil expenditure
in the United States, such amount shall be 80 percent
of the average per pupil expenditure in the United States;
or

"(B) if the average per pupil expenditure in the State
is more than 120 percent of the average per pupil expendi
ture in the United States, such amount shall be 120 percent
of the average per pupil expenditure in the United States.
"(2) BASIS FOR CALCULATING GRANTS.-For fiscal years 1995

through 1998, grants shall be calculated by the Secretary on
the basis of the number of children counted under subsection
(c) for counties, and State educational agencies shall suballocate
county amounts to local educational agencies, in accordance
with regulations published by the Secretary. In any State in
which a large number of local educational agencies overlap
county boundaries, the State educational agency may apply
to the Secretary for authority during any particular fiscal year
to make the allocations under this part (other than section
1124A) directly to local educational agencies without regard
to the counties. If the Secretary approves an application of
a State educational agency for a particular year under this
subparagraph, the State educational agency shall provide assur
ances that-

"(A) such allocations will be made using precisely the
same factors for detennining a grant as are used under
this fart;

(B) such allocations will be made using alternative
data approved by the Secretary that the State determines
best reflects the distribution of children in poor families
and is adjusted to be equivalent in proportion to the num
ber of children determined in accordance with subsection
(c); or

"(C) such allocations will be made using data that
the State educational agency submits to the Secretary for
approval that more accurately target poverty.

In addition, the State educational agency shall provide assur
ances that a procedure will be established through which local
educational agencies dissatisfied with the detenninations made
by the State educational agency may appeal directly to the
Secretary for a final detennination. Beginning in fiscal year
1999, grants shall be calculated by the Secretary on the basis
of population data compiled for local educational agencies,
unless the Secretary and the Secretary of Commerce detennine
that use of the updated population data would be inappropriate
or unreliable taking into consideration the recommendations
of the study to be conducted by the National Academy of
Sci'mces. If the Secretary and the Secretary of Commerce deter
mine that some or all of the data referred to in this paragraph
are inappropriate or unreliable, the Secretaries shall jointly
issue a report setting forth their reasons in detail. In years
when grants are calculated by the Secretary on the basis of
local educational agency data, for each local educational agency
serving an area with a total population of at least 20,000
persons, the grant under this section shall be the amount
detennined by the Secretary. For local educational agencies
serving areas with total populations of fewer than 20,000 per
sons, the State educational agency may either-

"(i) distribute to such local educational agencies grants
under this section equal to the amounts detennined by
the Secretary; and

"(ii) use an alternative method, approved by the Sec-
retary, to distribute the share of the State's total grants
under this section that is based on local educational agen
cies with total populations of fewer than 20,000 persons.
Such an alternative method of distributing grants under
this section among a State's local educational agencies
serving areas with total populations of fewer than 20,000
persons shall be based upon population data that the State
educational agency determines best reflect the current dis
tribution of children in poor families among the State's
local educational agencies serving areas with total popu
lations of fewer than 20,000 persons. If a local educational
agency serving an area with total population of less than
20,000 persons is dissatisfied with the detennination of
its grant by the State education agency, then such local
educational agency may appeal this detennination to the
Secretary. The Secretary must respond to this appeal
within 45 days of receipt.
"(3) PuERTO Rlco.-For each fiscal year, the Secretary shall

determine the percentage whic.h the average per pupil expendi
ture in the Commonwealth of Puerto Rico is of the lowest
average per pupil expenditure of any of the 50 States. The
grant which the Commonwealth of Puerto Rico shall be eligible
to receive under this section for a fiscal year shall be the
amount arrived at by multiplying the number of children
counted under subsection (c) for the Commonwealth of Puerto
Rico by the product of-

"(A) the percentage determined under the preceding
sentence; and

"(B) 32 percent of the average per pupil expenditure
in the United States.
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"(iv) kindergarten visits and other orientation
activities for preechool children prior to enrollment
in elementary school;
"(B) shall use an instructional approach which-

"(i) has been shown to be effective in providing
transition services; or

"(ii) shows promise of providing effective transition
services;
"(C) shaJi pro'9ide for the direct participation of the

parents of such children in the development, operation,
and evaluation of such program;

"(0) shall provide directly or through referral com
prehensive educational, health, nutritional, social, and
other services that aid in the continued development of
eligible children to their full potential;

"(E) shall ensure that each supportive services team
developed pursuant to subsection (cX8) includes a sufficient
number of family service coordinators to adequately meet
the needs of eligible children and their families; and

"(F) may provide for the use of mentors who are second
ary school students to assist elementary and secondary
students who were formerly enrolled in Head Start or
Even Start programs.

"(c) AJ'PLICATIONS.-An application for a grant under subsection
(b) shall-

"( 1) describe the goals which the applicant plans to achieve;
"(2) describe the instructional approach the ayplicant will

use, and the manner in which the applicant wil implement
such approach;

"(3) describe the transition to elementary school activities
for which assistance is sought;

"(4) describe the members of the consortium required by
subsection (b)( 1);

"(5) shall include evidence that the consortium members
each have performed assessments of their programs to ensure
that such members have the capacity to address the health,
immunization, mental healthz nutrition, parenting education,
literacy, social service (incluQing substance abuse, education,
and prevention), and educational needs of low-income students
and their families whom the consortium members plan to serve;

"(6) describe how the project will be coordinated with title
I, title VII, and other programs under this Act;

"(7) provide evidence that the proposed transition activities,
instruction, and other services to be provided by the applicant
have been specifically designed to build upon, and coordinate
with, the services provided to eligible children and their parents
by local Head Start, Even Start, and other similar preschool
programs;

"(8) include-
"(A) a plan for the development of a support services

team, including a family service coordinator, to-
"(i) assist families, administrators, and teachers

to respond to health, immunization, mental health,
nutrition, social service, and educational needs of
eligible students;

"(ii) conduct home visits and help students and
their families to obtain health, immunization, mental

health, nutrition, parenting education, literacy, edu
cation (including tutoring and remedial services), and
social services <including substance abuse treatment,
education, and prevention), for which students and
their families are eligible;

"(iii) coordinate a family outreach and support pro-
gram, includin, a plan for involving parents in the
management 0 the program under subsection (b), in
cooperation with parental involvement efforts under
taken pursuant to this part, the Head Start Act, and
the Individuals with Disabilities Education Act, includ
ing school-parent compacts, parent volunteer activities,
parent education services and training such as the
services and training provided through the Even Start
program, and regular meetings; and

"(iv) assist families, administrators, and teachers
in enhancing developmental continuity between the
programs assisted under the Head Start Act, other
early childhood development programs, and elementary
school claeees; or
"(B) a description of the comprehensive, coordinated

services currently provided to children eligible for services
under this section;
"(9) designate a member of the support services team

described in paragraph (8) who will serve as the supervisor
of such support services team;

"(10) contain assurances that State agencies, local agencies,
and community-based organizations that provide support serv
ices to low-income students served by the local educational
agency consortium have been consulted in the preparation of
the plan described in paragraph (8);

"( 11) contain assurances that State agencies, local agencies.
and community-based organizations served by the local edu
cational agency consortium will designate an individual who
will act as a liaison to the support services team described
in paragraph (8);

"(12) describe the target population to be served by the
support services team described in paragraph (8), including
families previously served under part C of the Head Start
Act, or other comparable early childhood development program;

"(13) describe the support services to be provided, directly
or through referral;

"(14) describe the Federal and non-Federal resources that
will be used to carry out the program;

"( 15) contain assurances that the support services described
in paragraph (8) will be equipped to assist children and families
with limited-English proficiency or with disabilities;

"( 16) include a plan describing how the program assisted
under this section Will be sustained, with funding received
under part A or other Federal and non-Federal funding sources,
after the grant has expired; and

. "( 17) contain such other information as the Secretary may
reasonably require.
"(d) NATiONAL ACTMTlES.-

"(1) IN GENERAL.-:""Ofthe amount provided under subsection
(a) to carry out this section, the Secretary shall use not less
than $3,000,000 but not more than $5,000,000 to carry out
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national activities to evaluate and improve the use of innovative
transition programs.

"(2) TECHNICAL ASSISJ'ANCE AND TRAlNING.- Of the amount
reserved under paragraph (1), the Secretary shall use not less
than $3,000,000 to award grants to public and private nonprofit
agencies, institutions, and organizations to provide to consortia
which receive grants under subsection (b)( 1) and, to the extent
feasible, to schools that are designated schoolwide programs
under section 1114- •

"(A) technical assistance in the implementation and
expanded use of model transition and instructional
approaches, including the use of appropriate pedagogy,
efforts to increase parental involvement and providing
access to coordinated services; and

"(B) training in c:oJ\junction with the implementation
and operation of such model approaches.
"(3) COORDINATION AND DISSEMINATlON.-The Secretary, in

cooperation with the Secretary of Health and Human Services,
may promote coordination of activities assisted under this sec
tion with the projects funded under the Head Start Transition
Projects Act, including a process to-

"(A) collect infonnation on program activities and
results; and

"CB) disseminate infonnation on successful transition
p,rograms.
'(4) EVALUATION.-(A) The Secretary, in cooperation with

the Secretary of Health and Human Services, is authorized
to award grants, or enter into contracts or cooperative a~ee
ments, to provide for the evaluation of the programs assIsted
under this section.

"(B) To the extent practicable, such evaluations shall be
conducted jointly with evaluations of Head Start Transition
Projects.

"(5) OrnER ACTIVITIES.-The Secretary may undertake
other activities to promote the replication of successful transi
tion programs.
"(e) COORDINATION OF REGULATIONS.-The Secretary shall work

with the Secretary of Health and Human Services to coordinate
regulations promulgated under this section with regulations promul
gated under the Head Start Act Amendments of 1994.

"(0 GENERAL PRoVISIONS.-
"( 1) PRloRITY.-In awarding grants under subsection (b)( 1),

the Secretary shall give priority to applicants that-
"(A) will operate a project under this section at a

school designated as a schoolwide program under section
1114;

"(B) serve local educational agencies that have the
highest numbers or percentages of poor children; and

"(C) demonstrate a significant commitment by the
community to the proposed program, as evidenced by the
level of resources, both cash and in-kind, from other public
and private sources available to the consortium.
"(2) SUPPLEMENT.-An application for assistance under this

section may not be approved unless the Secretary is satisfied
that the services to be provided by the applicant will supple
ment, and not supplant, services that preVIOusly provided other
Federal assistance.

"(3) SUFFICIENT SIZE.-A grant under subsection (bX1) shall
be of sufficient size and scope to enable the grantee to operate
a p"!).ect which meets the requirements of this section.

(4) URBAN AND RURAL GRANTS.-To t1:.e extent practicable,
the Secretary shall award grants under subsection (b)(l) to
consortia in both urban and rural areas.

"(5) RENEWAL GRANT.-To be eligible to renew a grant
under the section, an applicant that received assistance under
subsection (bXl) shall demonstrate that the project ach,eved
the purposes described in subsection (bX2).
"(g) DEFINITIONS.-As used in this section:

"(1) FAMILY SERVICES CooRDINATOR.-The tenn 'family
services coordinator' means an individual who has the skills
necessary to 88sist families in obtaining support services and
may be an existing employee of a local educational agency
or Head Start agency.

"(2) HEAD START AGENCy.-The term 'Head Start agency'
means any agency designated 88 a Head Start agency under
the Head Start Act (42 U.S.C. 9831 et seq.).

"(3) SUPPORT SERVICEs.-The tenn 'support services' means
services that enhance the physical, social, emotional, and
intellectual development of low-income children, including the
provision of necessary support to the parents and other family
members of such children.

"PART F-GENERAL PROVISIONS

"SEC. 1601. FEDERAL REGULATIONS.
"(a) IN GENERAL.-The Secretary is authorized to issue such

regulations as are necessary to reasonably ensure that there is
compliance with this title. .

"(h) NEGOTIATED RULEMAKING PROCESS.-
"( 1) IN GENERAL.-Prior to publishing in the Federal Reg

ister proposed regulations to carry out this title, the Secretary
shall obtain the advice and recommendations of representatives
of Federal, State, and local administrators, parents, teachers,
and members of local boards of education involved with the
implementation and operation of programs under this title.

"(2) MEETINGS AND ELECTRONIC EXCHANGE.--Such advice
and recommendation may be obtained through such mecha
nisms as regional meetings and electronic exchanges of informa
tion.

"(3) PROPOSED REGULATIONS.-After obtaining such advice
and recommendations, and prior to publishing proposed regula
tions, the Secretary shall-

"(A) establish a negotiated rulemaking process on a
minimum of two key issu's, including-

"CD schoolwide programs; and
"(U) standards and assessment;

"(B) select individuals to participate in such process
from among individuals or groups which provided advice
and recommendations, including representation from all
geographic regions of the United States; and

"(C) prepare a draft of proposed policy options that
shall be provided to the individuals selected by the Sec
retary under subparagraph (A) not less than 15 days prior
to the first meeting under such process.

20 USC 6511.
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"(1) a statement of the requirements applicable to the pro

grams carried out under this title, including such requirements
contained in this title, the General Education ProVisions Act,
other applicable statutes, and regulations issued under the
authority of such statutes;

"(2) an explanation of the purpose of each requirement
snd its interrelationship with other applicable requirements;

and "(3) model forms and instructions developed by the Sec-
retary for use by State and local educational agencies, at the
discretion of such agencies, including, application forms,
application review checklists, and instruments for monitoring
~rogramsunder this title.(c) REsPONSE TO INQUIRIES.-The Secretary shall respond with

written guidance not later than 90 days after any written request
(return receipt requested) from a State or local educational agency
regarding a policy, question, or interpretation under this title is
received. In the case of a request from a local educational agency,
such agency is required to address its request to the State edu-

cational agency first.
"SEC. UI03. STATE ADMINISTRATION. 20 USC 651

"(a) RULEMAKlNG.-"(1) IN GENERAL.-Each State that receives funds under

this title shall-"(A) ensure that any State rules, regulations, and poli-
cies relating to this title conform to the purposes of this
title and provide any such proposed rules, regulations,
and policies to the committee of practitioners under sub
section (b) for their review and comment;

"(B) minimize such rules, regulations, and policies to
which their local educational agencies and schools are sub-

ject; and"(C) identify any such rule, regulation, or policy as
a State-imposed requirement.
"(2) SUPPORT AND FACILITATION.-State rules, regulations,

and policies under this title shall support and facilitate local
educational agency and school-level systemic reform designed
to enable all children to meet the challenging State content
standards and challenging State student performance stand-

ards.
"(b) COMMITTEE OF PRACTITIONERS.-

"( 1) IN GENERAL.-Each State educational agency shall cre-
ate a State committee of practitioners to advise the State in
carrying out its responsibilities under this title.

"(2) MEMBERSHIP.-Each such committee shall include
"(A) 88 a majoritY"of its members, representatives from

local educational agencies;
"(B) administrators;
"(C) teachen, including vocational educators;
"(0) parents;
"(E) members of local boards of education;
"(F) representatives of private school children; and
"(0) pupil8ervice8 personnel.

"(3) DUTlES.-The duties of such committee shall include
a review, prior to publication, of any proposed or final State
rule or regulation pursuant to this title. In an emergency situa-

20 USC 6512
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"(4) PRocESS.-8uch process-
"(A) shall be conducted in a timely manner to ensure

that final regulations are i88ued by the Secretary not later
than July I, 1995; and

"(B) shall not be subject to the Federal Advisory
Committee Act but shall otherwise follow the provisions
of the Negotiated Rulemaking Act of 1990 (5 U.S.C. 561
et seq.).
"(5) EMERGENCY SITUATION.-In an emergency situation

in which regulations to carry out this title must be issued
with a very limited time to 88sist State and local educational
agencies with the operation of a program under this title,
thl' Secretary may iasue proposed regulations without following
such proee88 but shall, immediately thereafter and prior to
issuing final regulations, conduct regional meetings to review
such proposed regulations.
"(c) LIMITATION.-Regulations to carry out this part may not

require local programs to follow a particular instructional model,
such as the provision of services outside the regular classroom
or school program.

"SEC. 1602. COORDINATION OF FEDERAL, STATE, AND WCAL ADMINIS
TRATION.

"(a) PROGRAM AssiSTANCE MANuAL.-The Secretary shall, not
later than six months after the publication of final regulations
under this title, prepare and distribute to State educational agen
cies, State agencies operating programs under parts C and D,
and local educational agencies, and shall make available to parents
and other interested individuals, organizations, and agencies, a
manual for this title to--

"( 1) assist such agencies in-
"(A) enhancing the quality, increasing the depth, or

broadening the scope of activities for programs under this
title;

"(B) applying for program funds under this title; and
"(C) meeting the program objectives under this title;

"(2) assist State educational agencies in achieving proper
and efficient administration of programs funded under this
title;

"(3) assist parents to become involved in the planning
for, and implementation and evaluation of, programs and
projects under this title; and

"(4) ensure that officers and employees of the Department,
including officers and employees of the Secretary and officers
and employees of the Department charged with auditing pro
grams carried on under this title, uniformly interpret, apply,
and enforce requirements under this title throughout the
United Rtates.
"(b) CONTENTS OF POLICY MANuAL.-The policy manual shall,

with respect to programs carried out under this title, contain
descriptions, statements, procedural and substantive rules, opin
ions, policy statements and interpretations and indices to and
amendments of the foregoing, and in particular, whether or not
such descriptions, statements, procedural and substantive rules,
opinions, policy statements and interpretations and indices are
required under section 662 of title 6, United States Code, to be
published or made available. The manual shall include-

PUBLIC LAW 103-382--{)Cl'. 20,1994
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"(A) professional development must be focused on
teaching and learning in order to improve the opportunities
of all studenta to achieve higher standards;

"(B) effective professional development focuses on dis
cipline-based knowledge and effective subject-specific peda
gogical skills. involves teams of teachers, and, where appro
priate, administrators and pupil services personnel, in a
school and, through professional networks of teachers, and,
where appropriate, teacher educators, administrators, pupil
services personnel, and parenta, is interactive and collabo
rative, motivates by ita intrinsic content and relationship
to lractice, builds on experience and l.arning-by-doing,
an bt:comes incorporated into the everyday life of the
school;

"(C) professional development can dramatically
impf9ve classroom instruction and learning when teachers,
and, where appropriate, administrators, pupil services
personnel, and parents, are partners in the development
and implementation of such professional development; and

"(D) new and innovative strategies for teaching to high
standards will require time for teachers, outside of the
time spent teaching, for instruction, practice, and collegial
collaboration.
"(5) Special attention must be given in professional develop

ment activities to ensure that education professionals are
knowledgeable of, and make use of, strategies for serving popu
lations that historically have lacked access to equal opportuni
ties for advanced learning and career advancement.

"(6) Professional development is often a victim of budget
reductions in fiscally difficult times.

"(7) The Federal Government has a vital role in helping
States and local educational agencies to make sustained and
intensive high-quality professional development in the core aca
demic subjecta become an integral part of the elementary and
secondary education system.

"(8) Professional development activities must prepare
teachers, pupil services personnel, paraprofessionals and other
staff in the collaborative skills needed to appropriately teach
children with disabilities, in the core academic subjects.

"(9) Parental involvement is an impcr+.ant aspect of school
refonn and improvement. There is a need for special attention
to ensure the effective involvement of parents in the education
of their children. Professional development should include
methods and strategies to better prepare teachers and, where
appropriate, administrators, to enable parents to participate
fully and effectively in their children's education.

"SEC. 2002. PURPOSES. 20 USC 6602

"The purposes of this title are to provide assistance to State
and local educational agencies and to institutions of higher edu
cation with teacher education programs 80 that such agencies and
institutions can determine how best to improve the teaching and
learning of all students by-

'''(1) helping to ensure that teachers, and, where appro
priate, other staff and administrators, have access to sustained
and intensive high-quality professional development that is
aligned to challenging State content standards and challenging
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tion where such rule or regulation must be issued within a
very limited time to assist local educational agencies with the
operation of the program under this title, the State educational
agency may issue a regulation without prior consultation, but
shall immediately thereafter convene the State committee of
practitioners to review the emergency regulation prior to issu.
ance in final fonn.
"(c) PAYMENT FOR STATE ADMINISTRATION.-Each State may

reserve for the proper and efficient perfonnance of its duties under
this title the greater of-

"(1) 1.00 percent of the funds received under SUbsections
(a), (c), and (d) of section 1002; or

"(2) $400,000, or $50,000 in the case of the outlying areas.
"SEC. 1604. CONSTRUcnON.

"(a) PROHIBITION OF FEDERAL MANDATES, DIRECTION, OR CON.
TROL.-Nothing in this title shall be construed to authorize an
officer or employee of the Federal Government to mandate, direct,
or control a State, local educational agency, or school's specific
instructional content or pupil perfonnance standards and assess
ments, curriculum, or program of instruction as a condition of
eligibility to receive funds under this title.

"(b) EQUALIZED SPENDlNG.-Nothing in this title shall be con
strued to mandate equalized spending per pupil for a State, local
educational agency, or school.

"(c) BUILDING STANDARDS.-Nothing in this title shall be con
strued to mandate national school building standards for a State,
local educational agency, or school.

"TITLE II-DWIGHT
PROFESSIONAL
GRAM

"SEC. 2001. FINDINGS.

"The Congress finds as follows:
"( 1) Reaching the National Education Goals, particularly

the third, fourth, and fifth National Education Goals, requires
a comprehensive educational reform strategy that involves par
ents, schools, government, communities, and other puhlic and
private organizations at all levels.

"(2) A crucial component of the strategy for achieving such
goals is ensuring, through sustained and intensive high-quality
professional development, that all teachers will provide chal.
lenging learning experiences in the core academic subjects for
their students.

"(3) Decisionmaking as to what activities a State or local
educational agency should undertake to improve teaching and
learning are best made by indiViduals in the schools closest
to the classroom and most knowledgeable about the needs
of Schools and students.

"(4) The potential positive impact of high-quality profes
sional development is underscored by recent research findings
that-

20 USC fi514.
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"TITLE XIV-GENERAL PROVISIONS

"PART A-DEFINITIONS

108 STAT. 3887

"SEC. 14101. DEFINITIONS. 20 USC 8801.

"Except as otherwise provided, for the purposes of this Act,
the following terms have the following meanings:

"(I) AVERAGE DAILY ATl'ENDANCE.--(A) Except as provided
otherwise by State law or this paragraph, the term 'average
daily attendance' means-

10m the a~gate number of days of attendance of
all students dunng a school year; divided by

"(ii) the number of days school is in session during
such school year.
"CB) The Secretary shall permit the conversion of average

daily membership (or other similar data) to average daily
attendance for local educational agencies in States that provide
State aid to local educational agencies on the basis of average
daily membership or such other data.

"(e) If the local educational agency in which a child resides
makes a tuition or other payment for the free public education
of the 'child in a school located in another school district, the
Secretary shall, for purposes of this Act-

"(I) consider the child to be in attendance at a school
of the agency making such payment; and

"(ii) not consider the child to be in attendance at a
school of the agency receiving such payment.
"(D) If a local educational agency makes a tuition payment

to a private school or to a public school of another local edu
cational agency for a child WIth disabilities. as defmed in section
602(aX 1) of the Individuals with Disabilities Education Act,
the Secretary shall, for the purposes of this Act, consider such
child to be in attendance at a school of the agency making
such payment.

"(2) AVERAGE PER-Pt1Pn. EXPENDITURE.-The term 'average
per-pupil expenditure' means, in the case of a State or of
the United States- .

"CA) without regard to the source of funds- .
10m the aggregate current expenditures, during the

third fiscal year preceding the fiscal year for which
the determination is made (or, if'satisfactory data for
that year are not available, during the most recent
preceding fIscal year for which satisfactory data are
available) of all local educational agencies in the State
or, in the cue of the United States for all States
(which, for thep~ of this paragraph, means the
50 States and the D1Striet of Columbia); plus

"(ii) any direct current expenditures by the State
for the operation of such apnci~idivided by
"(B) the agregate number of cn.i1dren in average daily

attendance to WhOm such agencies provided free public
education during BUch preceding year.

o
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"(3) CWLD.-The term 'child' means any person within
the age limits for which the State provides free public education.

"(4) COMMUNITY-BASED ORGANlZATION.-The term 'commu
nity-based organization' means a public or private nonprofit
organization of demonstrated effectiveness that-

"CA) is representative of a community or significant
segments of a community; and

"CB) provides educational or related services to individ
uals in the community.
"(5) CONSOLIDATED LOCAL APPLICATION.-The term 'consoli

dated local application' means an application submitted by
a local educational agency pursuant to section 14302.

"(6) CONSOLIDATF.D LOCAL PLAN.-The term 'consolidated
local plan' means a plan submitted by a local educational agency
pursuant to section 14302.

"(7) CONSOLIDATED STATE APPLICATION.-The term 'consoli
dated State application' means an application submitted by
a State educational agency pursuant to section 14302.

"(8) CONSOLIDATED STATE PLAN.-The term 'consolidated
State plan' means a plan submitted by a State educational
agency pursuant to section 14302.

"(9) COUNTY.-The term 'county' means one of the divisions
of a State used by the Secretary of Commerce in compiling
and reporting data regarding counties.

"C10) COVERED PROGRAM.-The term 'covered program'
means each of the programs authorized by

"(A) part A of title I;
"(B) part C of title I;
"ce) title II (other than section 2103 and part C);
"CD) subpart 2 of part A of title III;
"CE) part A of title IV Cother than section 4114); and
"(F) title VI.

"C 11) The term 'current expenditures' means expenditures
for free public education-

"CA) including expenditures for administration, instruc
tion, attendance and health services, pupil transportation
services, operation and maintenance of plant, fixed charges,
and net expenditures to cover deficits for food services
and student body activities; but

"CB) not including expenditures for community services,
capital outlay, and debt service, or any eXJ!enditures made
from funds received under title I and title VI.
"(12) DEPARTMENT.-The term 'Department' means the

Department of Education.
"(13) EDUCATIONAL SERVICE AGENCY.-The term 'edu

cational service agency' means a regional public multiservice
agency authorized by State .tatute to develop, manage, and
provide services or programs to local educational agencies.

"(14) ELEMENTARY SCHOOL.-The term 'elementary school'
means a nonprofit institutional day or residential school that
provides elementary education, u determined under State law.

"(15) FREE PUBLIC EDUCATlON.-'l'he term 'free public edu
cation' means education that is provided-

"(A) at public expense, under public supervision and
direction, ana without tuition=.and

"(B) as elementary or sec:on school education as
determined under applicable State aw, except that such


